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摘  要：我国电子商务平台在中介服务中存在不公平交易行为频发和透明度不足等现实

问题。虽然现行法律在某些方面有着规制不公平交易行为的考量，但仍不能有效治理不公平

交易行为，也不能实质提高电子商务平台的透明度。欧盟出台的世界上第一部旨在提高平台

交易公平性和透明度的《P2B 条例》可以为我国提供有益的借鉴。我们可以采取制定专门法

的立法模式，通过增强对平台经营者不公平交易行为的约束、要求平台经营者公示排名的主

要参考因素、披露数据访问规则、设立内部调解和专门调解通道、允许提起公益诉讼、建立

广泛的信息交流网络等方式提高我国电商平台交易公平性和透明度。 
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一、我国电商平台交易公平性与透明度之现状 

（一）不公平交易行为频发 
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会场活动，京东擅自将裂帛放入京东女装会场并施加由商家承受的 3.8 折优惠券。
〔7〕在未获取平

台内经营者同意的情况下，作为平台经营者的京东显然无权决定平台内经营者是否参加促销，京

东在该案中采取技术手段致使商家蒙受损失已然涉嫌不公平交易。 
电子商务平台经营者不公平交易行为之差别对待，主要指平台经营者对自营业务和他营业务

作出差别对待（即自我优待 self-perferencing）〔8〕，此外，平台经营者也可能在他营的平台内经营

者之间作出差别对待。目前尚未检索到我国电商平台经营者差别对待不同业务或不同经营者的案

例，但欧盟和韩国的案例应引起我们的警觉。2019 年 3 月，著名流媒体音乐服务商 Spotify 就“苹

果税”向欧盟提交反垄断投诉，理由为苹果向使用苹果应用程序内购买系统的内容服务提供商收

取 30%的分成，而对苹果自己的软件和服务无须抽取佣金。
〔9〕苹果应用商店对他营的内容服务提

供商和自营的内容服务提供商抽取不同费率的佣金已涉嫌差别对待自营业务和他营业务。2020 年

8 月，苹果又因为涉嫌差别对待应用程序购买系统内的内容服务提供商，以及对内容服务提供商

附加不合理条件遭到韩国当地初创公司的反垄断举报。
〔10〕我国使用苹果手机的消费者若想下载应

用程序只能通过苹果应用商店，内容服务提供商也只能通过苹果应用商店向消费者提供其所开发

的应用程序或服务，苹果公司作为苹果应用商店的经营者已经涉嫌对我国使用苹果应用商店的内

容服务提供商附加不合理交易条件。而且，苹果公司会对我国使用应用程序购买系统的内容服务

提供商收取总计 20%～30%的费用，但苹果公司对自己的内容服务提供商（诸如 ibook、Apple 

Music、Safari 等）收取费用的可能性微乎其微，这意味着苹果公司在我国境内也可能涉嫌通过苹

果应用商店差别对待自营业务和他营业务。 

电子商务平台实施“二选一”的行为在我国更为常见，美团、饿了么要求商家“二选一”
〔11〕，

天猫要求商家“二选一”
〔12〕，爱库存实名举报唯品会要求商家“二选一”

〔13〕等案例比比皆是。前

述“二选一”行为或已经被认定为不正当竞争行为、垄断行为而构成不公平交易行为，或涉嫌不

                                                        
〔7〕 刘雨静：《618“二选一”大战升级 裂帛宣布关闭京东旗舰店》，载新浪财经网，http://finance.sina.com.cn/chanjing/gsnews/ 

2017-06-19/doc-ifyhfhrt4820490.shtml。 

〔8〕 “从法律角度或经济角度来看，自我优待皆非合理的（行为）类别。”See Pablo Ibáñez Colomo，Self-Preferencing:Yet Another Epithet 
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ῤ ẁ ȇ̙ Ⱶ Ȉ 37 ץ ῒ

ῤ ז ῤ ҙⱵ̆ ≢

ҹᵬ₮ Ȃ 

ץ ⌠ ȇ̆ Ⱶ Ȉᵬҹ Ⱶ ꜚ Ғ ̆ ֓Ҍ

Ὲ ֜ ҹᵬ₮ԅ └ ̆ᵖ ⱬ ׅ Ҍ Ȃ 

                                                        
Ȑ22ȑ ץ ҹᶛ̆ῒ ȇ Ⱶ Ȉ ֽῈ ԅ ῤ ȁ ȁ ȁ ̆ғῈ ῤ

ҹ ̆ ҹľ Ḥ Ŀ̆ ҹľ Ả ⱵĿ̆ Ὲ ԍ ӊ Ȃ ȇ Ὲ Ȉ̆ ̆

https://rule.taobao.com/punishList.htm?spm=a2177.12575716.1998145763.9.12d917eacrCP8ĭ2021 4 20 Ȃ 

Ȑ23ȑľ֤қȁ ᴪ ļ Ľ Ḇᶏ ң Ҭԋ ѿȂ ֓ ῤ ̆ ҍԅ

ѿ ļ6¥18ĽḆ ꜚ Һᴪ ̆ ᴪ ѿ ҉ ȁ └ȁ ꜚ ȁ֟ ȂĿ

ȁ ȇ̔ ̙Ȉ̆ ȇ ֤ Ȉ2017 6 20 ̆ 15 Ȃ 
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（二）无法有效提高电商平台透明度 

ȇ Ⱶ Ȉ 40 ῏ Ⱶ ľ Ŀ ῤ ľ̆ Ⱶ

Ⱶ ᴇ ȁ ȁḤ ץ Ⱶ ̕ ԍ

ᴇ Ⱶ̆ ļ ĽĿȂ ↕ ᶫ

ץ̆ ᴇ └ ᵬ₮ └̆ ᶏ ľ Ŀ └ ҹ ȁ

ꜛ ῤ ֟ ҹȂ Ⱶ ľץ ̂ / Ŀ̃
Ȑ24ȑ

ҹ ̆ῒ ֓ ȁ └

╠ Ҍ ̆ ȇ Ⱶ Ȉ 40 └Ҋ̆ Ⱶ ľ Ŀ └

ׅ Ҍ Ȃ 

̆ Ȃ ̆ף ҩֲ ԑ Ҭ ᴪ Ҋ

ҩֲ ȁḤ ̆ҩֲ ȁ ȁ ȁ Ẓ ᵣ ֓ ҬȂ

Ⱶ ֟ Ҍ ̆ Ṣꜛ ȁ ȁ

Ữȁ № ̆ ץ ̆ҹ ῤ ̂ ̃ ᶫ

Ⱶ̆ᵖ Ӟ ץ ꜛⱬῒ ҌῈ ֜ ҹ̆ ҙⱵ῍֣ז׆ ҙ

Ⱶ ⌠ ȁ ז└ ῤ Ȃ ԍ № ȁ

ȁᶏ ̆ ҈ ȁᶏ ̆ҍ Ⱶ ֜

῏̆ᵖȇ Ⱶ Ȉ ҉ ԇץ Ȃ 

（三）争议解决路径指向不明 

ȇ Ⱶ Ȉ 59 ľ̔ Ⱶ Ḃ ȁ ȁҽ └̆Ὲ

ȁҽ Ḥ ̆ ȁҽ ȂĿ ᵬҹ Ⱶ ѿ Ӟ

└̆ᵖ ȁҽ ̆ ȁҽ ȁ

̆ ╠ ҩ Ⱶ ȁҽ └ Ҍ Ȃץ ҹᶛ̆

ȁҽ ҉̆ └ ȇ Ԉ ↕ȈҺ ӯ

֜ Ԉ
Ȑ25ȑ̆ └ ȇ Ȉ

Ȑ26ȑ Ḡ ֟ ̕ ȁҽ

҉̆ ȁҽ └ Ҭ ҽ ̆ ԅ ҽ ̕

ȁҽ ҉̆ ҽ Ȃ ̆ Ӟ

                                                        
Ȑ24ȑ ֤қȁ ȁ Ⱶ Ȃץ ҹᶛ̆ ľץױ Ŀ῏ ̆ ľץ

Ŀ ̆ғ ȇ ↕ ↕Ȉ ȇ Ⱶ ̂2019 8 19 Ȉ̃Ҭ̆ ױ ⌠ľ Ŀ

῏ῤ Ȃ ȇ ↕ ↕Ȉ̆ ̆https://rule.taobao.com/detail-10000210.htm?spm=a2177.7231193.0.0.1c0717eaVbFGj5&tag= 

self ȇ̕ Ⱶ ̂2019 8 19 Ȉ̃̆ ̆https://rule.taobao.com/detail-11000666.htm?spm=a2177.7231193.0.0.64cf17eaW 

5dBwL&tag=self̆2021 4 20 Ȃ 

Ȑ25ȑȇ Ԉ ↕Ȉ̆ ̆https://rule.taobao.com/detail-99.htm?spm=a2177.7231205.0.0.267617eaXdYtnQ &tag=self̆

2021 4 20 Ȃ 

Ȑ26ȑȇ Ȉ̆ ̆https://www.pinduoduo.com/home/tousu/̆2021 4 20 Ȃ 
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Ὲ ῒ ȁҽ ῏ ̆ ̆Ὲᴧ ῤ ȁҽ └

Ȃ 

ȇ Ⱶ Ȉ 60 ľ̔ ⱵԈ ץ ̆ ȁ ҙ ᴪ

ῒזᶭ ̆ ῏ ̆ ᴂ ̆ ‗ȂĿ

̆Ԉ Ԋֲ ץ ȁ ȁ ȁᴂ ȁ ԓ ‗Ԉ ̆ᵖ

ΐᵣ Ҭ҉ץҩ≢ Ҍ ȁ Ԋֲ Ȃ 

ѿ ̆ 60 ҙ ᴪ ῒזᶭ ȂҬ

Ⱶ ᴪ ԍ 2018 12 ̆ Ⱶ ҙ ᴪ ⱬ Ҍ ̆

╠Ӟ ‰ ῤ ҙ ᴪ̆ Ғ ҙ ȁ ᴪ

Ӎῒ Ȃ ѿ ̆ ֲ Ⱶ ҙԅ Ҍ

׆̆ ⱳ Ȃ҉ץ ≠ ῏ ֲ ‗Ԉ

ᵞȂ 

ᴂ׆ ȁ ̆ ׅᶛ ľ Һ ȁ ҽ Ŀ ҽ ᴋ└ ̆

ᵖ Ṝ ҌῈ ֜ ҹ ӊ ⱬ ᵝ ̆ṛ

ῤ ⌠ ҌῈ ֜ ҹ ᷅ ̆ ῤ ԍῒ ֜ ᴀ ԍ ȁ

ҍ ӊ ≠ ῏ Ҍ ̆ ᶏῒ ᴂ ̆Ӟ

ⱬȁҽ ⱬȁ ̆ ᴂ Ȃ ̆
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为，这一模式具有被动性，无法从根源上解决问题。另外，我国各地竞争执法机构的执法能力、

执法资源、执法技术等存在差距，但电子商务平台在经营范围上具有跨地域性的特点，因此，各

地竞争执法机构并不一定都能自如地应对电子商务市场中的不公平交易行为。若存在国家层级的

信息交流网络能够提供基础事实报告、分析和评价、技术支持、其他辅助性支持等，将有利于执

法人员更快速、更好地了解案件事实，也将大大提高执法水平和执法效率、节约重复的执法成本。

司法层面亦是如此。另外，信息交流网络中监测机制能够动态记录电子商务平台经营者、平台内

经营者的行为，对“事后”追踪溯源具有较大的帮助，在一定程度上能够扭转平台内经营者取证

难的局面。 

三、提高电商平台交易公平性和透明度的欧盟经验 

（一）欧盟《P2B 条例》出台的背景 

1. 电子商务平台经营者的不公平交易行为层出不穷 

电子商务平台经营者在欧盟境内创造了数以亿计的经济价值，但与此同时，平台经营者对平

台内经营者（商户）实施的不公平交易行为亦是一波未平一波又起。 

以亚马逊为例，其作为在线购物平台中的佼佼者，为无数中小平台内经营者提供了交易机会，

但与此同时，其也涉嫌利用收集他营的平台内经营者的数据，复制同类产品进行自营销售从而提

高自营业务销量，亚马逊已于 2019 年 7 月被欧盟委员会进行反垄断调查。
〔27〕同时，奥地利联邦

竞争管理局（BWB）也发文称，过去三年接到多起有关亚马逊偏袒自家服务的投诉。2018 年 12

月，奥地利零售协会还代表平台零售商就此对亚马逊提起诉讼。目前，奥地利联邦竞争局已启动

针对亚马逊的反垄断调查程序。
〔28〕此外，亚马逊与他营的平台内经营者签订不公平协议，协议允

许亚马逊单方面修改合同条款，或在没有解释的情况下关闭其卖方账户，于 2019 年 9 月被法国巴

黎商业法院罚款 400 万欧元。
〔29〕 

再以苹果为例，其应用商店（Apple App Store）是典型的电子商务平台，软件开发商通过苹

果应用商店向消费者售卖软件，同时苹果也通过应用商店向消费者售卖自身开发的软件，提高了

资源配置效率。然而 2017 年苹果更新了应用商店条款，向使用苹果应用内购买系统（In-App 

Purchase，IAP）的内容服务提供商（包括软件服务提供商）收取 30%的分成，但对苹果自己的软

件和服务则不抽取佣金。2019 年 3 月，流媒体音乐服务商 Spotify 针对“苹果税”向欧盟提交反

垄断举报，认为其致使苹果的自营软件获得了“不公平的优势”。
〔30〕 

                                                        
〔27〕《欧盟委员会宣布将对亚马逊进行反垄断调查》，载搜狐网 2019 年 7 月 17 日，https://www.sohu.com/a/327552183_100106801。 

〔28〕《奥地利竞争管理局公告：亚马逊同意修改其对平台零售商不公平条款》，载微信公众号“武大知识产权与竞争法”2019 年 7

月 31 日，https://mp.weixin.qq.com/s/RkHkuycB36deV6-DAMsOWw。 

〔29〕《法国商业法院判罚亚马逊 400 万欧元》，载新华网，http://www.xinhuanet.com/2019-09/04/c_1124961692.htm。 

〔30〕 James Vincent，Spotify Files Antitrust Complaint over “Apple tax”，The Verge（Mar 13, 2019），https://www.theverge.com/2019/3/13/ 

18263453/spotify-apple-app-store-antitrust-complaint-ec-30-percent-cut-unfair. 
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ᴪ ₮ ľ̆ Eurobarometer ѿ ̆ ѿ ̂42˿̃ Ҭ ᴑҙ

ῒᶏ ῒ֟ ⱵȂ ᴪ ╠ ѿ ᵀ ̆

҉ ᴑҙ 50˿ ⌠ԅ ȂῒҬ 3̆8˿ ῏ ׅ ‗̆ 26˿

‗ᵖׅ ̆ ԅ 12.7ַ 23.5ַ ᾝ ĿȂ
Ȑ31ȑ 

2. Ԉ ҳ  

ῒѿ̆ Ⱶ ԑץ Ḥ ҹ׃ ̆≠ Ḥ Ḥ Ԋ׆ ֟

̆ԑ ҙ ᴰ ҙ ȁ֜ Ԉ ̂ ȁ

ȁ ̃ Ҍ ‖₯ Ԉ Ȃ 

ῒԋ̆ ҌῈ ֜ ҹ ԅ ꜚ ȁ ȁ ̆ ȁ

ᴰ ҙ ҹ ̆ ֲ ⱬȁ ₮ԅ Ȃ ᶏ

ԈԊⱵҒ ֲ ᴧ ̆ᵖӞ ᾧ Ҍ ṜȂ 

ῒ҈̆ ҌῈ ֜ ҹ ӄ̆ ῀ ֲⱬȁ ⱬȂץ

ҹᶛ̆ ᴪ׆ 2010 ꜚ ̆ 2017 ᵬ₮ ѿҩ ‗ Ȃ ̆

Ⱶ ӊ ᶏľ ̆ Ӟ ĿȂ
Ȑ32ȑ 

3. Ԉ ᵣ  

ҹ̆ ῀ ᶫԅ ҍᴶ ̆ ҆ Ҭ ᴑҙ

ⱳ ῏ ̆ ҌῈ ֜ ҹҌֽᴪ ῤ ̆ ғᴪ╝

⇔ ⱬȂȇP2B ᶛȈ₮ ӊ╠̆ Һ ᶭ ȇ Ȉ ҌῈ ֜ ҹȂ

Ⱶ ῐ ҍ ȇ̆ Ȉ Ҭ ⌠ԅ ̆Ҍ

ץ ҌῈ ֜ ҹ̆ ҹ Ȃ 

̆ ľ ѿ Ŀ ̆ ᵬҹ Ҍ №̆

ҽ Ȃ2015 5 ̆ ȇ ѿ Ȉ̆ ᶏ

Ⱶȁҹ Ⱶ ⇔ ᴆ Ὲ

Ԉ ȁ ⱬȂ
Ȑ33ȑ2020 2 ץ ̆ ᾢ ԅȇ

Ȉȇֲ ӥȈ ȇ Ȉ̆ ҹ Ḡ Ȃ ҍ

֒ ȁҬ ̆ Ⱶ ľ Ŀ̆ ᵖ

ľᾢ Ŀ Ḇᶏῒ ҍ ԍ ᵝ̆ ľᾢ Ῥ

                                                        
Ȑ31ȑ Digital Single Market̆EU Negotiators Agree to Set Up New European Rules to Improve Fairness of Online Platforms’ Trading 

Practices̆EUR-Lex (4 March 2021)̆https://ec.europa.eu/commission/presscorner/detail/en/IP_19_1168. 

Ȑ32ȑ ᴪ ף Ԋ ¥ ¥ ӓ(Cecilio Madero Villarejo) ѿ ᴪ ҉ ľ̔

Ҭ̆ ѿ ̆ ̆ Ӟ ȂĿ ȇ ₯ ̔Ҍֽֽ Ȉ̆

̆http://stock.10jqka.com.cn/20191211/c615868686.shtmlȂ 

Ȑ33ȑ See European Commission̆A Digital Single Market Strategy for Europe-Analysis and EvidencĕEUR-Lex (4 March 2021)̆https:// 

eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52015SC0100&qid=1591682383896&from=EN. 
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Ŀ ̆ ᴪ ↕ Ҭ ₮ ȁ

ẫ Ȃ 

̆ ╠ Ғ ҍ ῤ ȁ ӊ ῏ ̆

Ԉ ᵣ ץ ҌῈ ֜ ҹ Ӟ̆ ῒ Ⱶ Ὲ ȁ

̆Ḇ ẫ Ȃ 

ԍ҉ ̆ ᴪ Ԋᴪԍ 2019 6 20 ԅȇP2B ᶛȈȂ 

（二）《P2B 条例》的核心规则 

ȇP2B ᶛȈ ₮ Ḡ ֓ᶭ Ҭ ῤ ≠ ץ̆ ҹ῀

ῤ ⇔ ѿҩῈ ȁ ֜ Ȃ
Ȑ34ȑ ᶛ ҹ ҉Ҭ׃

Ⱶ ᶫ ҉ ᶫ
Ȑ35ȑ ΐ̆ᵣ ҈ ̂֒ ȁeBay ȁ̃ ̂Apple 

App StoreȁGoogle Play Store ȁ̃ ҙ ֜ ᵣ̂Facebookȁpages ̃ ᴇ ΐ̂

ȁGoogle Shopping ̃ ̆Ҍ ט Ⱶȁ ΐ ֜ ץ̆ ῒזҌ

Ḇץ ֜ ҹ ȁҌ ῤ ӊ ֜ ⱵȂ ȇP2B ᶛȈ

2 ľ̆ ҉Ҭ׃ Ⱶ ᶫ ҙ ᶫ Һꜚ ᶫ ҉Ҭ׃ Ⱶ

ֲ ֲĿ
Ȑ36ȑ̆ ҉Ҭ׃ Ⱶ Ҋ҈ҩץ ᴆ̔ ѿ̆ ̂ Ҍ

’Ҋ ȁ̃ Ⱶ ֲ ҩֲ ̂ ҩ≢ ᴰ ᶫ Ⱶ̃

ᶫ Ⱶ
Ȑ37ȑ̕ ԋ̆Ḇ ҙ ֜ ̕ ҈̆ ҉Ҭ׃ Ⱶ ᶫ ҙ

ᶫ Ⱶ ԍң ӊ ῏ Ȃ ҙ
Ȑ38ȑ ľṢꜛ ҉Ҭ׃ Ⱶ

ᶫҍῒ ҙȁҙⱵȁ ҙ ῏ Ⱶ ҩֲ ֲĿȂ
Ȑ39ȑ 

╠ ȇ̆P2B ᶛȈ №῍ 19 ̆ ᵣ ҹԓ№ץ №ῤ ̔ ѿ

№ҹ ↕ ѿ ̆ 1 ľҺ ҍ Ŀȁ 2 ῏ ľ ӈĿ̕ ԋ №↕ҹҒ

҉Ҭ׃ Ⱶ ᶫ ӈⱵ ↕̆ 3 ľ Ŀȁ 4 ľ └ȁҬ Ŀȁ

5 ľ Ŀȁ 6 ľ ꜛ ⱵĿȁ 7 ľ ≢ Ŀȁ 8 ľΐᵣ Ŀȁ

9 ľ Ŀȁ 10 ľ זῒץ ᶫҌ ᴆ └Ŀ̕ ҈ №ҹľԈ ‗Ŀ̆

                                                        
Ȑ34ȑ See European Union D̆igital Single Market: EU Negotiators Agree to Set Up New European Rules to Improve Fairness of Online Platforms’ 

Trading Practices̆The European Sting (15 February 2019)̆https://europeansting.com/2019/02/15/digital-single-market-eu-negotiators-agree- 
to-set-up-new-european-rules-to-improve-fairness-of-online-platforms-trading-practices/. 
Ȑ35ȑȇP2B ᶛȈ 2 ̆ ҉ ᶫ ᴋᵥ ᶫ Һꜚ ᶫ ҉ ֲ ֲȂ ԍ

ȇ Ⱶ Ȉ ľ Ⱶ Ŀ Ҍ ȇP2B ᶛȈ ҉ ᶫ ̆ №ῤ Ҍԇ Ȃ 
Ȑ36ȑ Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and transparency for 
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11 ľῤ Ŀȁ 12 ľ Ŀȁ 13 ľҒ Ŀȁ 14 ľף

ᴪ Ὲ῍ Ŀ̕ №Һ ҹ ȁ ꞉ ץ̆ Ḡ ᶛ ≠

̆ 15 ľ Ŀȁ 16 ľ Ŀȁ 17 ľ ҹ Ŀȁ 18 ľ Ŀ̕ ԓ №

ҹ ↕̆ 19 ľ ҍ ĿȂ Һ ԋȁ҈ȁ № Ȃ 

1. ҉Ҭ׃ Ⱶ ᶫ ҌῈ ֜ ҹ 

└ Ⱶ ֜ ↕ ῤ ΐ ҹ

ⱬȂ֒ ῒ ᵝ ῤ

Ȃ ֓ ľ̔ ῤ Ҍ≠ ᴋ ֟ ↕ȁ ῤ

ץ̆ ֒ ᶏ ῤ ֟ Ḥ ȂĿ
Ȑ40ȑ2019 7 17 ̆

֒ ֒ץ ḱ ῒҍ ῤ Ⱶ Ȃ Ⱶ ḱ ̔

ľ ѿ̆֒ ╠ 30 ̆ ғ ῤ ῒ׆ ҉ Ȃӊ╠̆

ץ ᴋᵥ ’Ҋ ҍ ῤ ῏ Ȃ ԋ̆ ֓ ’Ҋ̆ᶏ

֒ ῤ ױז ֒ ̆ ӊ╠

ז ῤ ֒ Ȃ ז̆҈ ῤ ץ

֒ ȂĿ
Ȑ41ȑ ӊ╠̆֒ ῤ ⱴ῀ ᴪ

̂Online Merchants Guild̃ ̆ ᴪ ץ ҍ֒ױזꜛ Ȃ 

ҩ ֒ Ⱶ ᵬ₮ ̆ Ӈ

ȇP2B ᶛȈ↕ 7 000 ҩ ̆ ҹ └ ӈⱵ

̆ Ḡ ֓ҌῈ ҹ ᵞ Ȃ 

̂1̃ Ȑ42ȑ ΐᵣ  

ȇP2B ᶛȈ 3 ľ̔ ҉Ҭ׃ Ⱶ ᶫ Ḡῒ Ҋץ ᴆ̔̂ ã

Ḛ ̂̕ b̃ ҙ ҍ ҉Ҭ׃ Ⱶ ᶫ ҙ῏ ̂

╠̃̆ ҙ ̂̕ c̃ ‗ Ả ҙ ᶫῃ № ҉Ҭ׃ Ⱶ̆

̂̕ d̃ ῒז № Ḥ ̆ ҉Ҭ׃ Ⱶ ᶫ

ץ ֓ ҙ ᶫ Ⱶ̂̕ ẽ ҙ ֟ └

῏ ѿ Ḥ ȂĿ
Ȑ43ȑ 

                                                        
Ȑ40ȑ ȇ̔ ˻ ҉ԅ֒ Ȉ̆ ῃ Ṝ 2018 11 30 ̆https://awtmt.com/articles/3446127Ȃ 

Ȑ41ȑȇ֒ ҍ ḱ ῒҍ ҈ ӊ Ⱶ Ȉ̆ Ҭ ֲ ῍ Ⱶ 2019 7 18

̆http://www.mofcom.gov.cn/article/i/jyjl/m/201908/20190802891178.shtmlȂ 

Ȑ42ȑ ̆ ȁ ᴆ ̆ ῒ ᵥ̆ └ ҉Ҭ׃ Ⱶ ᶫ ҍῒ ҙ ӊ ῏

̆ ҉Ҭ׃ Ⱶ ᶫ ‗ Ȃ ԍ ‗ ԇץῃ ᵀ̆ῒҬ ῏ ȁ ∞ Ԋ ̆ ∞

֓ ⌠ ∞ └ ̆ ῏̂ ҉Ҭ׃ Ⱶ ̃ ᶫ ҙ ῍ ‗ ̆↕Ҍ ҹ ᶫ ΐ ‗ Ȃ 

Ȑ43ȑ Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and transparency for 

business users of online intermediation services̆Article 3. 
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ȇ̆P2B ᶛȈ ̆ ҉Ҭ׃ Ⱶ ᶫ ̆ 15 ̆

Ḃץ ҙ ῒҙⱵ Ȃ ӊ╠ ̆ Ȃ

҉Ҭ׃ Ⱶ ᶫ ȁ ῒ֟ ̆ ҉

Ҭ׃ Ⱶ ᶫ ҙ ᵬ₮ ȁ ̆↕ Ӟ Ȃ

ҙ ⌠ ̆ ץ ӥ ꜚ Ȃ ҙ ῒ

ҙⱵᵬ₮ ̆ ҹῒ Ȃᵖ ԍ 15 ̆ ҙ ᵬ

₮ ̆ ҙ ᵬ₮ ῒ Ⱶ ҙⱵ Ҍᴪ ҹ

ꜚ Ȃ ȇ̆P2B ᶛȈ ԅ ᶛ ľ̔̂ ã ⌠

ӈⱵ ̆ ғҌ 2 2 Ҭ ̂̕ b̃

≢ ̆ ҉Ҭ׃ Ⱶȁ ҙ ⌠ ȁ ᴆȁ ᴆȁ

ῒזҍ ῃ ῏ Ҍ ғ ȂĿ
Ȑ44ȑ ֓ ̆ ҌῬ

҉ Ȃ 

̂2̃ └ȁҬ ҙ ᶫ ҉Ҭ׃ Ⱶ └  

҉Ҭ׃ Ⱶ ᶫ ‗ └ Ҭ ҙ ᶫ ҉Ҭ׃ Ⱶ ̆ └

Ҭ ӊ╠ ӊ ̆ ᵣ҉ ᵬ₮ ‗ ̕ ҉Ҭ׃

Ⱶ ᶫ ‗ ҙ ᶫ ҉Ҭ׃ Ⱶ ↕̆ ӊ╠ 30 ԍ

ᵣ҉ ᵬ₮ ‗ ԇץ Ȃ ғ̆ ҉Ҭ׃ Ⱶ ᶫ ᴋᵥ └ȁҬ

ҙ ᶫ ҉Ҭ׃ Ⱶ ҹ ̆ ᾛ ҙ ȇP2B ᶛȈ 11 ῤ

ῤ ῏Ԋ ’Ȃᵖ ҉Ҭ׃ Ⱶ ᶫ ӈⱵ

̆ ̆ ҙ ᵬ₮ └ȁҬ

‗ ̆↕ҌῬ ҉ Ȃ 

̂3̃ └ ҉Ҭ׃ Ⱶ ᶫ ≢ ҙ ז ҙ  

≢ ᴪ ╠ Ԉ ѿҩ Ȃᴧ ̆ ҉Ҭ׃ Ⱶ ᶫ ̂

֒ ȁ ȁ֤қȁ ȁ ̃ ᴪ ҙⱵ̆ ҉Ҭ׃ Ⱶ ᶫ

ҙⱵ ҍז ҙ Ԉ῏ ̆ғ ῒ Ҭ׃ Ⱶ └ ⱬ̆╠ ⱬ

ᴨל ԍ Ȃ ̆ ҉Ҭ׃ Ⱶ ᶫ ҙⱵ ז ҙⱵӊ ≢

̆↕ᴪ ῒ ҙⱵ ṕ ᴨ̂ל ╠ ֒ Ȃ̃ҹԅ └ ҉Ҭ׃ Ⱶ

ᶫ ≢ ҹ ȇ̆P2B ᶛȈ 7 ̆ ҉Ҭ׃ Ⱶ ᶫ ΐᵣ ҹ

ҍҊ↓ᴋᵥԊ ῏ ᴋᵥ ≢ ̆ ҉Ҭ׃ Ⱶ ᶫ ῒ Ҭⱴץ ̔

ŵ  ̔ ҙ ȁᴑҙ ᶏ ҉Ҭ׃ Ⱶ ῏ ҉

ᴪ ᶫѿ֓ҩֲ ῒז ̆ ᶫ ֓ ⱵӞᴪ֟ ѿ֓ҩֲ ῒז ̆

                                                        
Ȑ44ȑ Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and transparency for 

business users of online intermediation services̆Article 3. 
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ᶫ ȁ ҙ ᴪ ֓ҩֲ ῒז ѿ ̆ ң

̕Ŷ  ῒז ̔ ᶫ Ṣץ Ⱶ ̆ ֓

Ⱶ ҙ ҉Ҭ׃ Ⱶ ᶫ ŷ̕  ᶏ ῏ ҉Ҭ׃ Ⱶ Ÿ̕  

Ⱶȁⱳ ̆ᶏ ᴆ̆ ᶏ ֓ Ⱶȁⱳ ᴆ ᴋᵥ

ȁ Ȃ ֓ Ⱶȁⱳ ҍ ҙ ῏ ҍ ҉Ҭ׃ Ⱶ

ꜛᶏ Ȃ 

2. ҉Ҭ׃ Ⱶ  

̂1̃ Һ  

҉Ҭ׃ Ⱶ ᶫ Ⱶ ̆ ‗ ҙ

ҙ≠ ̆ ҙ ѿ ȂȇP2B ᶛȈ 5 ̆ ҉Ҭ׃

Ⱶ ᶫ ᾢῈ ‗ Һ ̆ ֓Һ ҍῒז

ҹ ץ̆ ҉Ҭ׃ Ⱶ ᶫ ҉ ᶏץ ҙ ᾟ№ԅ

└ ԅץҊ ̆ ҙ ҉Ҭ׃ Ⱶ ᶫ Ⱶ ȁ

֓ ҍᶏ ҉Ҭ׃ Ⱶ ῏ Ȃ ̆↕ ҉Ҭ׃ Ⱶ ᶫ

ᵥ ȁ ҉ ҉ Ȃ῏ԍ Һ Ḡ Ȃ

ҹ҉ ҽ ҙ ҉Ҭ׃ Ⱶ ᶫ ̆ᶏ ҙ

ԅ └̆Ӟ ҩ ҉Ҭ׃ Ⱶ ᶫ Ȃᵖ ױז̆ ҹ

҉Ҭ׃ Ⱶ ᶫ Ҍ ῤ └ ᵬ Ȃ

ᴋᵥ ҈ ױז̆ ҹ̆ ᶏ ҈ ₮ԍḠ ≠ ̆ └ׅ Ҍ

⌠ Ȃ ↕ Ҍ └ ’Ҋ ꜛ ҙ Ȃ 

̂2̃ └ ↕ 

ȇP2B ᶛȈ 9 ľ̔ ҉Ҭ׃ Ⱶ ᶫ ᾟ№ ҙ ҊԊץ ̔̂ ã ҉Ҭ

׃ Ⱶ ᶫ ҩֲ ῒז ̂ ҙ ҹᶏ ҉Ҭ׃ Ⱶ ᶫ

҉Ҭ׃ Ⱶ ᶫ ᶫ ҉Ҭ׃ Ⱶ ⌠ ̃̆ ң Ȃ

̆ Ӈ ԍᵥ ≢̆ ᵥ ’Ҋ Ȃ̂ b̃ ҙ ҩֲ

ῒז ̂ ҙ ҹᶏ ҉Ҭ׃ Ⱶ ᶫ ҉Ҭ׃ Ⱶ ᶫ ҙ ץ

ӯ ҙ Ⱶ ᶫ ҉Ҭ׃ Ⱶ ⌠ ̃̆ ң Ȃ

̆ Ӈ ԍᵥ ≢̆ ᵥ ’Ҋ Ȃ̂ c̃ ̂b̃ ̆ ҙ

ҩֲ ῒז ̂ ̆ ҉Ҭ׃ Ⱶ ᶫ ҙ

ᶫ ҉Ҭ׃ Ⱶ ȁ ⌠ ̃̆ ң Ȃ ̆

Ӈ ԍᵥ ≢̆ ᵥ ’Ҋ Ȃ̂ d̃̂ ã Ҋ ᶫ ҈ ̆

ԍ ҉Ҭ׃ Ⱶ ̆ ҈ ᶫ ֓ Ҍ ̆↕ ῍

֣ ץ̆ ҙ ₮ ῍֣ Ȃ Ҍ ȇ 2016/679 ᶛ̂ EU Ȉ̃ȇ 2016/680
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EÛפ Ȉ̃ ȇ 2002/58/ EĈפ Ȉ̃ ȂĿ
Ȑ45ȑ 

ץ ⌠̆ ԅ ҉Ҭ׃ Ⱶ ᶫ ҙ ῒ ץ ҙ

ᶏ ≢ȁ ȁ ᴆ ̆ ῒ ῒ ҍ ҈ ҙᴩᵄ῍֣

֓ ̆ ↕ ῍֣ Ȃ҉ ҩֲ ȇ̆P2B ᶛȈ

№ ׅ ȇ Ḡ ᶛȈ̂ GDPR̃ ↕Ȃ 

3. Ԉ ‗ӊῤ  

҉Ҭ׃ Ⱶ֟ ȇ̆P2B ᶛȈ ԅ ҹ Ԉ ‗ Ȃ Ԉ ‗

≠ԍҌῈ ֜ ҹ Ὲ ‗Ȃ 

̂1̃ ҉Ҭ׃ Ⱶ ᶫ ῤ  

ȇP2B ᶛȈ 11 ̆ ҙ ץ Ҋץ ᶫ ₮ ľ̔̂ ã

̂ ҉Ҭ׃ Ⱶ̃ ᶫ Ҍ ᶛ ӈⱵ̆ ҙ ̂ ļ Ľ̃

̂̕ b̃ҍ ҉Ҭ׃ Ⱶ ῏ ῏ ̆ ̂̕ c̃ ̂ ҉Ҭ

׃ Ⱶ̃ ᶫ ҍ ҉Ҭ׃ Ⱶ ῏ ҹ̆ ȂĿ
Ȑ46ȑ 

ῤ ץ ↕ ↕ҹ ̆

̆ Ḡ № ץ ῤ ҉Ҭ׃ Ⱶ ᶫ ҙ ᵬ

⌠ ‗Ȃ ╠ֽ̆ ҉Ҭ׃ Ⱶ ᶫ ᾧץ ӈⱵȂ
Ȑ47ȑȇP2B ᶛȈ ̆

҉Ҭ׃ Ⱶ ᶫ ῤ Ҭ ᾟ№ №Ḃᾟץ̆ ‗

₮ ̕ᾟ№ ׆̆ ̕ Ḛ

ҍ ῤ Ȃ ̆ ҉Ҭ׃ Ⱶ ᶫ ῒ Ҭ ᶫ

῏ῤ ᵬ Ḥ Ȃ ̆ ҉Ҭ׃ Ⱶ ᶫ

ȁ Һ ȁ ץ ῏ ῤ

῏Ḥ Ȃ 

̂2̃ ҉Ҭ׃ Ⱶ ᶫ ῤ  

ᵬҹ ‗ ҉Ҭ׃ Ⱶ ᶫ ҙ ӊ Ԉ ѿ ̆ ԍΌ ȁ

̆ Ԉ ̆ғ ꜛԍң ‗ ȂȇP2B ᶛȈ

12 ̆ ҉Ҭ׃ Ⱶ ᶫ Ҭ ң ң ҉ץ ҍῒ Ḃץ̆

҉Ҭ׃ Ⱶ ᶫ ҍ ҙ ӊ ᶫ ᶫ ҉Ҭ׃ Ⱶ ֟ Ԉ

̆ 11 ῤ ‗ Ȃ 
                                                        
Ȑ45ȑ Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and transparency for 

business users of online intermediation services̆Article 9. 

Ȑ46ȑ Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and transparency for 

business users of online intermediation services̆Article 11. 

Ȑ47ȑ Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and transparency for 

business users of online intermediation services̆Article 11. 
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ҹԅ ȇ̆P2B ᶛȈҬ ↓ԅ ‰῀ Ȃ ̆ ҉

Ҭ׃ Ⱶ ᶫ ᶛ ѿҩ ᴆ ̆ῒҬ̆ ᶛ

ȁ ᴆ ῏ ̆ ≢ Ԉ Һ ȁ ҹȁ

ⱬ Ȃ ̆ 12 ̆ ҉Ҭ׃ Ⱶ ᶫ ҙ ᴋᵥ

‗№ ȁ ̆Ҍ ԋ ӊ╠ȁӊҬ ӊ ᴋᵥ Ṝ ꜚ

≠Ȃ 

̂3̃ Ғ  

ȇP2B ᶛȈ₮ ╠̆ ῤ ӎ ‗ ҉Ҭ׃ Ⱶ֟ Ԉ Ғҙ Ȃ

ҹ̆ ҉Ҭ׃ Ⱶץ ᶫ ֓ Ⱶ ҙ Ғ ̆ Ӈױז ҍ

ⱴԈ Ḥ ̆ ֟ Ὲ ֲפ Ȃ ̆

҉Ҭ׃ Ⱶ ҉̆ҹḆ ῤᶏ ‗ҍ Ҭ׃

Ⱶ ῏ Ԉ ̆ԍȇP2B ᶛȈ 13 ľ̆ ᴪ ҍ ℗ ᵬ̆ ꞉ ҉Ҭ׃

Ⱶ ᶫ ץ ף ױ ᴪ ѿҩ ҩ ᶫ 12 2 Ȑ48ȑ

ᶫ Ⱶ ĿȂ
Ȑ49ȑ 

̂4̃ᾛ ҙ ȁ ᴪȁῈ῍ Ὲ  

ԍ ҉Ҭ׃ Ⱶ ᶫ ҙ ⱬ ̆ ҙ ⱬȁ ҉Ҭ׃ Ⱶ ᶫ

ȁ ҙ ҍ ҉Ҭ׃ Ⱶ ᶫ ז

̆ └ԅ ҙ Ȃ ԍ ȇ̆P2B ᶛȈ 14 ̆

ף ҙ ᴪץ ῤ Ὲ῍ ₮ ̆

҉Ҭ׃ Ⱶ ᶫ ȇP2B ᶛȈ ҹ̆ ֟ ҉ Ҭ

ҙ῏ Ȃ Ȃ ғ̆ ҙ ȁ ᴪȁῈ῍

≠Ҍ ҙ ᴑҙ ≠Ȃ 

ҹԅ Ḡ ֓ ᴪ ᶏ ѿ ≠ ȇ̆P2B ᶛȈ ֓ ᴪ

ѿ֓ ‰̆ Ҍ ȁץ ῒ ף ҙ ᵣ≠ ҹ

ȁ ץ ≠ҹ ȁ‗ Ҍ ᴋᵥ ҈ ᶫ ̂ ≢ ҉Ҭ׃ Ⱶ ᶫ

̃ Ȃ ̆ ᴪ 14 ῏ ȁ ᴪȁῈ῍ ֣

≠ ̆↕ᴪ ᴪ ȁ ᴪ Ὲ῍ ̆

                                                        
Ȑ48ȑľ 1 Ҭ Ҋץ ᴆ̔̂ ã Ὲ ғ ̂̕ b̃ ԍ ᶏ ҉Ҭ׃ Ⱶ ҙ ̆ Ⱶ

ᴇ ץ ̂̕ c̃ ץ Ҭ׃ Ⱶ ᶫ ҍ ҙ ӊ ᶫ Ⱶ̂̕ d̃ Ҭ ҙ

ᵟ ̆ ᶏ ̂̕ ẽ ᶫ Ⱶ ҬҌ Ҍ ’̂̕ f̃ᾟ№ԅ

ᴑҙҍᴑҙӊ ҙ῏ ̆ ꜛ ȂĿRegulation (EU) 2019/1150 of the European Parliament and of the Council of 20 

June 2019 on promoting fairness and transparency for business users of online intermediation services̆Article 12. 

Ȑ49ȑ Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and transparency for 

business users of online intermediation services̆Article 13. 
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ᴪ ᴪ ȁ ᴪ Ὲ῍ ̆ ֓ ȁ ᴪ Ὲ῍

̆ ȇ Ὲ Ȉ҉Ὲ Ȃ ḱ Ӟ Ὲ ľ̆ ᴋᵥ ’Ҋ̆

└ Ὲ ĿȂ
Ȑ50ȑ 

4. Ḥ ֜  

ȇP2B ᶛȈ 16 ľ̔ ᴪ ҍ ℗ ᵬ̆ ℗ ᶛ ҉Ҭ׃ Ⱶҍ

ῒ ҙ ӊ ץ ҉ ҍῒᴑҙ ӊ ῏ Ȃҹ ̆ ᴪ ῏

̆ ῏ ̆ ֓῏ Ȃᴪ ꜛ ᴪ̆ ̂ ᴪ̃ ᶫ

῏Ḥ ̆ ῏ΐᵣ ᴆ Ḥ Ȃ 18 ̂ ҹ

ӈⱵ̃̆ ᴪ ץ ׆ ҉Ҭ׃ Ⱶ ᶫ Ḥ ȂĿ
Ȑ51ȑ ȇP2B ᶛȈ

’ȁ ȁ ̆ ԍ ΐᵣ ΐ Ҭ↓ ̆p ױ ȇP2B׆ץ

ᶛȈ Ҭ ѿԋ ľ̆ ᴪ ҍ ℗ ᵬ Ҍ̆ ᶛ ’Ȃ ̆

ᴪ ⱬԍ ῏ Ғ ᵣȁֲ Ҭ ȁ ҉ ̆ ѿҩ

Ḥ ֜ ĿȂ ץ ⌠ ľ̆ ѿҩ Ḥ ֜ Ŀ ᴪ ᶛ ℗

Ȃ 

҉ ľḤ ֜ Ŀ ԅ ץ ꜛ ℗ ᶛ ’̆ ץ ҉Ҭ׃ Ⱶ

҉ ῤ ׆̆ ꜛ ᴪ ȁ

₮ ᵬ₮ Ȃᶛ ̆ ȇ ᴪ῏ԍ ҉ Ғ

‗ Ȉ̆ ᴪ ⌠ ҉ ץ̆ ῒ ҍ ̆ ҹ

ѿҩ Ғ Ғ ᴪ ҉ ̆ ᴪ

ᶫ ῏ Ғ ȁ ҍ Ҭ

Ạ ῏ ≢ Ғ № Ȃ
Ȑ52ȑ 

四、完善我国电商平台交易公平性和透明度规则的思考 

ȇ Ȉ ԍḠ Ԉ ȇ̆ Ҍ Ԉ Ȉ Ḡ Ὲ Ԉ ȇ̆ Ⱶ

ᴪ῏ԍ Ȉ ԍ └ľ ҹĿ̆ȇ ᶫ Ὲ ֜

Ⱳ ȈҬ ľҌῈ ֜ ҹĿ ̆ᵖ └Һᵣ ̆Һ

Ȃ҉ץ Ⱶ ֜ Ὲ ᵬ Ȃȇ Ⱶ Ȉᵬҹѿ

Ⱶ ȁ Ⱶ῏ Ғ ̆ ᵣ ԅ Ⱶ

                                                        
Ȑ50ȑ Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and transparency for 

business users of online intermediation services̆Article 14. 

Ȑ51ȑ Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness and transparency for 

business users of online intermediation services̆Article 16. 

Ȑ52ȑ See Commission Decision of 26.4.2018 on setting up the group of experts for the Observatory on the online platform economy. 
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ῤ ӊ ῏ ̆ᵖ ᵣ ׅ Ҍ ȁ ⱬҌ Ȃ 

ľ ҩ Ḡ ֓ ≠ ̆ └ ≢ ‗ ֓

ҌῈ ֜ ȂĿ
Ȑ53ȑ ╠Ӟ ҹḠ ᶫ ≠ └ ȇ ᶫ Ὲ ֜

Ⱳ Ȉ̆ ╠̆ ԑ ̆ף Ⱶ ҌῈ ֜ ҹ ∆

ҹ ץ └̆ ῤ ≠ Ḡ Ȃ ̆ Ṣץ └ Ғ
Ȑ54ȑ̆ Ⱶ ֜ Ὲ ̆ ᵣ ̆ Ҋ₃ҩץ׆ץ

Ȃ 

（一）规范平台经营者的交易行为 

1. └ ҹ 

ԍ └ ̆ ץ ȇP2B ᶛȈ ↕ ₮ Ҋ ̔̂ 1̃

└ Ⱶ ֜ ↕ ԍ ̂̕ 2̃ ᶏץ ῀

ῤ Ⱶ ֜ ↕ ῃ ̂̕ 3̃ └ Ⱶ Ҭ

֓ᶫ ῤ Ⱶ ̆ ᵥᶏ ֓ ̂̕ 4̃ └

Ⱶ ֜ ↕Ҭ ῤ ֟ └ ѿ Ḥ Ȃ 

῏ԍ Ⱶ ֜ ↕ ↕̆ ῀Ὲ ̆ Ⱶ

֜ ↕ ḱ ȁ ῤ ‗ ץ̆

Ḡ ҹ ῤ Ȃ ȇ̆ Ⱶ Ȉ 34 ľḱ

ῤ ╠҂ ԇץῈ Ŀ̆ ѿ ̆ ⌠ ῤ Ⱶ

֜ ↕ȁᵬ₮ ̆ Ғ Ҭ ѿ ̆

15 ̕ ץ ̔ ῤ ӥ ̆ ῤ

Ӟ ҹ Ȃ ῤ ᵬ₮ ץ Ⱶ ֜ ↕

ḱ ̆ ԍ 15 Ȃ ԍ 15 ̆ ῤ ҹ ҌῬ

ҹ Ȃ ̆ᶛ Ӟ ̆ Ⱶ

֜ ↕ ⌠ ῒז ̆ Ⱶ

֜ ↕ ₮ԍҹ ῤ ᾧ ҍᶏ ῏ ̆↕Ӟ Ҍץ

Ȃ 

2. └ ȁ Ả Ⱶ ҹ 

ȁ Ả Ⱶ ̆ ң׆ ῀ └ Ṣ ҌῈ ֜ ҹ̔

ῤ Ả Ⱶ̆ ╠ 30 ᵝ

                                                        
Ȑ53ȑ ȇ̔ ľ ᴨל ᵝĿ └Ȉ̆ ȇ ף Ȉ2016 5 ̆ 79 − 92 Ȃ 

Ȑ54ȑ Ғ ֟ ԅ ̆2021 1 26 ̆ Ⱶᴪ ԅȇ Ҭ֜׃ Ὲ Ȉ̂ 온라인 

플랫폼 중개거래의 공정화에 관한 법률 Ȃ̃ Ὲ ֜ ᴪ ̆ https://www.ftc.go.kr/www/selectReportUserView.do?key= 

10&rpttype=1&report_data_no=8925̆2021 6 2 Ȃ 
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Ὲ ῒ Ả Ⱶ ғ̆ ῒᵬ₮ Ả Ⱶ ‗ ̕

ῤ ȁ Ả Ⱶ̆ ῤ ȁ Ả Ⱶ Ὲ

Ҍ ῒ ȁ Ҋ̆ Ⱶ ֜ ↕ ῒז ̆

Ӟ ╠ 30 ᵝ ‗ ץ Ὲ Ȃ ̆

‰ ץ ȁ Ả Ⱶ ῤ 30 ῤ

₮ ̆ ̆ ׅ ‗ ῤ ץ ȁ Ả Ⱶ ̆

ȁ Ả Ⱶ ῤ ԇץῈ ̆ ᵬ₮҉ ‗ Ȃ

Ὲ҉ץ ῤ ̆ ῒ ȁ Ả Ⱶ ҹ Ⱶ Ạ⌠

ΐᵣ Ȃ 

3. ≢ ҹ 

ȇ Ⱶ ȈҬ ≢ ҙⱵ ז ҙⱵ ≢ ῤז

ҹ ᵬ₮ Ȃ ԍ ≢ ҹ ̆ғ ᴪ ≢

ῤ ԍ ῒҌ≠ ᵝ̆ ̆ Ғ Ҭ ȇP2B ᶛȈ

Ⱶ ֜ ↕Ҭ ῤ ₮ ≢ ҹ̔̂ 1̃ ̔

ҙⱵץ ῤז ҍῒז ῤ

Ҍ ᵬ₮ ̂̕ 2̃ ̔ ҙⱵץ ľ Ŀ

ľ ῤז Ŀ ᵬ₮ ≢ ̂̕ 3̃ ᴇ̔

ᴆҊ ҙⱵ ľ ῤז Ŀ Ҍ Ⱶ Ⱶ ᴇᵬ₮ ̂̕ 4̃ῒ

ז Ⱶ Ⱶȁⱳ ȁ ̔ ҙⱵ ľ ῤז Ŀ

֣ ≢ԍῒז ῤ Ⱶ Ⱶȁⱳ ȁ ᵬ₮ Ȃ҉ץ

≢ ҹ ῒז ῤ Ȃ 

（二）增设提高电商平台透明度的条款 

1. Ὲ Һ  

ץ ╠ҙ ֜ ҹ ץ ᵞ ҹҺ ₯ ̆ ̆

Ṣ ȇP2B ᶛȈץ └ ↕ Ὲ Һ ̆Ҍֽ

≠ԍ ῤ ̆ ғ ≠ԍ ᵞ ῤ ≠ ľ Ŀ ҌῈ ֜

ҹ ̆ Ⱶ Ȃ 

ΐᵣ ̔̂ 1̃ Ⱶ ῒ└ ֜ ↕Ҭ↓ Һ

̆ ῒ ҹᵥ ֓ ᵬҹ Һ Ȃ ̆ ֓

Һ ץ Ȃ̂ 2̃ Ⱶ ῤ ῒ

ט ᴪ ̆ ̆↕ Ⱶ ѿԊ ץ

Ȃ̂ 3̃ Ⱶ Ҋ ԅ ̆ ῤ

Ҋ ̆ Ⱶ ҉ ҹ ῤ ̆ Ҭ Ȃ
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2. ῤ  

ȇP2B ᶛȈҬ ԅ ҉Ҭ׃ Ⱶ ᶫ Ҭ ң ң ҉ץ

‗Ԉ ľῤ Ŀ└ ̆ ⌠ ‗ ΐ ȁḂ ȁ ᴨ ̆

ғ ╠ Ⱶ ῤ ̆ Ғ Ҭ ῀

Ⱶ ῤ ‗Ԉ Ȃ 

ῤ ҉ ȇ̆P2B ᶛȈ ֽҹ ҉Ҭ׃ Ⱶ ᶫ ҍ ҙ ӊ

ᶫ ᶫ ҉Ҭ׃ Ⱶ֟ Ԉ Ȃ Ṣ ȇP2B ᶛȈ ҉ ľῤ Ŀ

̆ ҍ ῤ ᶫ Ⱶ֟ Ԉ ̆ ῤ ȁҽ

‗ ῤ ӊ Ӟ ῀ľῤ Ŀ Ȃ 

̆ Ὲ ғ ȁ Ԉץ

ᶫ Ⱶȁᾟ№ԅ Ԉ ӊ ҙ῏ ȁ ҍ ῤ

ȁ ᶫ Ⱶ ҬҌ Ҍ ҹȁ Ⱶ ᴆȂ

̆ ץ Ԉ ᴆ ῏ ȁԈ ȁԈ

ץ ’ ᶛ Ԉ ѿ Ȃ 

3. Ғ  

Ғ └ ᴨ ӊ ԍ̔ῒѿ̆ΐ Ⱶ Ғҙ ֲ ⱴ

Ԋ ̆ῒᵬ₮ ҒҙȁῈᾛ ∞ Ԉפ Ḥ ̕ῒԋ̆ Ғ

‗Ԉ ҹ Ҋ ᶫԅ ‖ Ȃ ԍ ⱵԈ ΐ Ғҙ ȁ

ȁ ̆ ⱵԈ Ғ ҹ ӊ Ȃ 

҉̆ Ԉ Һᵣ Ҍ ̆ Ҍ Ғ Ȃ Ⱶ

ҍ ῤ ӊ Ԉ ῤ Ғ ̆ Ⱶ

ҍ ӊ Ԉ Ғ Ȃ ҉̆Ғ

Ҭ ֲ ΐ Ғҙ ̆ῒҒҙ Ⱶȁ ȁ ȁ Ԉȁ

֟ ҩ Ȃ ҍ ҽ └ ȁῤ ץ ҉̆Ԉ

ᴋѿԈ ‗ ̆ ╠ Ȃ 

4. Ⱶ Ὲ └ ̆ Ὲ  

ῤ ⌠ Ⱶ ҌῈ ̆ ⱳ Ӎ

ῒ Ȃ ῤ ҹҬ ᴑҙ ҩֲ̆ױזҍ ⱬ Ⱶ ̆

ȁ ⱬ ҍӊץ Ȃ ῤ Ȃ

ᵥ’̆ ’Ҋ ҌῈ ֜ ҹΐ ȁ ץ ̆ ҩ

ῤ ȁҽ ҳ Ȃ Ⱶ ֜ Ὲ

ҍ Ҭ ῀Ὲ └ ≠ ῏ ֲ └
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ҍҌ Ȃ 

Ⱶ ῤ ҌῈ ҹ ΐ ̆ ῤ

Ⱶ ҹ ֽ̆ ’Ҋ̆ Ⱶ

ҌῈ ҹҌΐ ̂ Ⱶ ≠ Ⱶ ֜ ↕ ҌῈ

֜ ҹ Ȃ̃ᵖ ױ ⌠̆ҌῈ ֜ ҹ Ὲ ȁ Ԉ ̆ Ὲ

ȁ Ԉ Ὲ῍≠ ̆ⱴӊ҉ ῤ ҳ ̆ ̆

῀Ὲ └ ץ Ḡ Ȃ 

֣ Ὲ Һᵣ ̆ ץ ΐ ⱬ ῏Ғҙ

ᴪȁ ȁ ᴪ ᵣ̆└ ᵣ҉Ὲ Ȃ ̆ ץ

Ҍ ≢ Ὲ Һᵣ̆ ԍҌ Ԉ ҌῈ ֜ ҹ ץ Ὲ Һᵣ

≢Ҋ ⌠ ᴪȁ ȁ ᴪ ᵣ̆ ԍ ҹ ҌῈ ֜ ҹ↕ ҉ץ ᴪȁ

ȁ ᴪ ᵣᵬҹ Һᵣ̆ ѿ ҹῚΐҌ Ԉ ̆↕ ԍῈ

Ҍ ᵞ ↕Ȃ 

（四）建立国家层面的信息交流网络 

ⱵḤ ֜ ԅ Ⱶ ꜚ ȁ ῒ ̆

Ԋ╠ ̆ Ȃ ѿ ╠↓̆ῒԍ 2018

4 26 ‗ ̆ ҉ Ғ Ȃ‗ ₮̆ ҉ Ғ

ᴋⱵҹ ľ̔̂ 1̃ ᴪ ᶫ῏ԍ ҉ ̆ ֓

ῒ ҍ ᶫ ᴑҙ֜ Ҭ ῏̆ ᶫ ҉Ҭ׃ Ⱶ ᶫ ץ

҉ ᶫ ̆ ᴑҙ ᶏ ᶏ ֓ ҉ Ⱶ׆

ᶫ Ⱶ ᴑҙ̂̕ 2̃ ₮ ҍ ҉ ̂1̃ ҹ

῏ ≢ Ғ № ̂̕ 3̃ ꜛ ᴪ ̂2̃ Ҭ ῒ

ᵬ ̂̕ 4̃ ̂ ̃ ҍ ῏ ҈ ῏ ҉ ȁ

ῒז № ̂̕ 5̃ ᴪ ῒ Ҋ̆ ҍ ҉ ῏ ΐᵣ

ҍῒז ῏Ғ ȁ ֲ Ҭ ץ̆ ῒזᴋⱵȂĿ
Ȑ55ȑ

̆‗ ₮ ᴪ ҍ ҉ ῏ Ғ Ȃ
Ȑ56ȑ ҉

Ғ ̆ҍῒז ῏Ғ ץ ֲ Ҭ ֜ ̆ ԅ Ḥ ֜ ̆

Ҍֽ ꜛ ᴪ ℗ ȇP2B ᶛȈ ’̆ ғ ᶏ ᴪ

҉ ҙ Ȃ 

╠ Ⱶ ץ ῏ Ғ ̆p ԍ 2021
                                                        
Ȑ55ȑ Commission Decision of 26.4.2018 on setting up the group of experts for the Observatory on the online platform economy̆Article 2. 

Ȑ56ȑ See Commission Decision of 26.4.2018 on setting up the group of experts for the Observatory on the online platform economy. 
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2 26 ᾢ҉ ԅ ľ Ὲ ĿȂ

ᾟ№ ȁԐ ȁֲ ԑ ̆ ⇔ ̆ ֜

ȁ ȁ№ Ȃľ Ὲ Ŀ ľ Ŀľ Ẋ ᴰĿľᴇ Ŀ

ľ ᴰ Ŀľ ֟ ᷅ Ŀ ľҺᵣ Ŀ Έ ҹ̆ ̆

ľԋ ѿĿľ Ŀľᵞԍ ᴇ Ŀľ Ŀľ ҬĿ ԓ

ҹ Ȃ ׆ Ḥ Ҭ ≢ ҹ ̆

ᵀ№ ȁ ̆ ҹ ‰ ץ̆ ץ

̆ Ḡԅ ȁ Ȃľ Ὲ Ŀᶏ ҹ

̆ ҹ ľ̆ Ὲ Ŀ ľ ȁ Ŀ ᵬ ̆ Ҭ ῀ῒ ╠

Ҍΐ Ⱶ ֜ Ὲ └̆ Ⱶ ҌῈ

֜ ҹ Ȃ ѿ ̆ ῃ ̆ ľῃ ԑ

Ҭ Ŀ̆ Ҭ № ῏ Ⱶ ҌῈ ֜ ҹ ȁ Ⱶ

Ȃ 

ֽ̆ ѿ Ҍ ̆ ҹ Ғҙ ֲ ץ̆ Ғ

ȁ № ̆ ᶫ ȂҒ Ғҙ

ԑ ȁ ȁ ҙ ȁ Ԉ ῒז ῏ Ȃ ̆ῃ

ԑ Ҭ Ғ ҍῒזҒ ̂ Ⱶ ᴪҒ ̃

֜ └̆῍ Ḇ Ⱶ ẫ Ȃ 
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Research on Fairness and Transparency Rules of  
E-commerce Platform Transactions in China 

WANG Jian  JI Haozheng 
 

Abstract: China’s e-commerce platform in intermediary services exist practical problems of 

frequent unfair trading behavior and lack of transparency. Although the current law has the 

consideration of regulating unfair trading in some aspects, it still can not effectively govern unfair 

trading, nor can it substantially improve the transparency of e-commerce platform. The first P2B 

Regulation in the world issued by the European Union aims to improve the fairness and 

transparency of platform transactions, which can provide useful reference for China. We can adopt 

the legislative mode of enacting special laws to improve the fairness and transparency of e-commerce 

platform in China by strengthening the restrictions on unfair trading behavior of platform operators, 

requiring the main reference factors of platform operators to publicize the ranking, disclosing data 

access rules, establishing internal mediation and special mediation channels, allowing public interest 

litigation, and establishing a wide range of information exchange networks. 

Keywords: E-commerce Platform;  Unfair Trading Behavior;  Transparency;  P2B Regulation 
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