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中国海南自由贸易港投资自由便利制度 
ĺĺ兼论《海南自由贸易港法》 

 

郑  蕴 
 

 

摘  要：投资自由便利制度是海南自由贸易港需要重点建设的内容。2021 年 6 月，《中

华人民共和国海南自由贸易港法》发布，在投资领域的相关规定体现出“大幅放开市场准入，

强化产权保护并保障公平竞争，打造公开、透明、可预期的投资环境”的原则要求。结合《外

商投资法》与《海南自由贸易港建设总体方案》的相关规定与要求，海南自由贸易港对外商

投资仍然遵循准入前国民待遇加负面清单的管理制度，但制定开放程度更高的外商投资准入

负面清单；对所有投资进一步放宽市场准入要求，逐步建立市场准入承诺即入制；实行以过

程监管为重点的投资便利制度，并完善产权保护制度，建立健全公平竞争制度。 

关键词：海南自由贸易港；外商投资制度；投资准入管理制度；投资监管与保护制度 
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∆̆ └ ȇҬ ֲ ῍ Ȉ̂ Ҋ ȇ Ȉ̃ ΐ ᾢ ᾢ

‰ ᵬ ̆ᵖ Ҍ ԍ └ ̕ῒץ Ḇ ̆Ṣ ᾢ ↕̆ ᵣ

Ҭῤȁ Ḃ≠ Ȃ ᵣ ̆ ץ ῤ ῤ №ҹ҈ ̔

└ ȁ ѿ ‰῀ └ ҍḠ └ Ȃ ῏└ ֞ ȇ

Ȉ Ҭ ⌠ᵣ Ȃ ԍ ̆ ȇץ Ȉ ΐᵣ ҹ ̆ Ҭ

ץ ̆ ȇ Ȉ ῏ ҍȇ ᵣ

Ȉ ΐᵣ ץ̆ ҉ ҈ └ ҍ ῤ ̆ ȇ Ȉ └

ῤ ҍ Ȃ 

一、对外商投资的管理制度 

ȇ Ȉ 19 ̆ ‰῀╠ ⱴ

└ ̆ ῤῒז └ ‰῀ ̆ Ⱶ ῏

ᴪ └ Ⱶ ‰ Ȃ ̆ └ ȇץ Ȉ └ ҹ

̆ ≢ Ԋ ץ ̆ ‰῀╠ ↕̆ ҍῤ

ѿ ↕ҍ Ȃҹ ѿ └ ΐᵣῤ ̆ ץ

ȇ Ȉ ῏ ̆ ‰῀ ȁ ‰῀ └ ȁ └

҈ҩ ῤ Ȃ 

（一）外商投资准入负面清单 

‰῀ ̆ ‰῀ └ Ȃ
Ȑ3ȑ2013 ̆ҹ

ⱬץ ȇ ᴩᵄ῏ Ȉ̂ TPP̃ ‰ ↕ ̆

ѿ׆ ‰῀╠ ⱴ └ ⱬ ̆ ȁ ҬҌ Ȃ
Ȑ4ȑ

2015 ȇ Ⱶ ῏ԍ ‰῀ └ Ȉ̂ Ȑ2015ȑ55 ̆Ҋ ȇ

Ȉ̃ Ҭ ̆ Һ ң ̔ ‰῀ Ȃ

ԍ ҹ̆ ‰῀ ≢ ̕ ‰῀

ԍ ῤ ѿ ̆ Һᵣ ‰῀ ѿ Ȃ ̆

῀Ҭ ̆ ⌠ңҩ └ Ȃṿ ȇ̆ ȈҬ

⌠ԅ ‰῀ ̆ᵖ ᴆ Ҭ ῀ ῤ

̆ ץ ῤ ‰῀ └ Ҥ ̆Ṣ ׆ץ ᵣ҉ ῤ

ȁ Ȃ 

                                                        
Ȑ3ȑ ῏ԍ ‰῀ № ̆ ȇ̔ľ ҹĿ ҍ҉ ľ ĿȈ̆ ȇқ Ȉ

2013 6 ̆ 137 − 141 Ȃ 

Ȑ4ȑ ῏ԍ └ ҍ ‰ ↕ ӊ ῏ ̆ ⱬȇ̔ ᵣ└ ᵀȈ̆

ȇ Ȉ2016 5 ̆ 159 − 171 Ȃ 
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҉̆ ‰῀ └ ̆ҍ‰῀╠ ̆

ץ ҙ ̆ ֣ץ ҍ ῤ ‰῀ ≠Ȃΐᵣ ̔

ѿ̆ ‰῀ ԅ Ҍ ȁ Ҍ ╝⁞ Ȃ ↓ҽ

׆ ∆ 2013 ȇҬ ̂҉ ̃ ‰῀ ≢ ̂ Ȉ̃

190 ⁞⌠ 2020 ȇ ‰῀ ≢ ̂ Ȉ̃̂ Ҋ ȇ

‰῀ Ȉ̃ 33 Ȃ ԋ ȇ̆ ‰῀ Ȉ Ҭ ֲ ῍

ᴪ̂Ҋ ̃ҍҬ ֲ ῍ Ⱶ ̂Ҋ Ⱶ ̃῍ ̆

ԍ ̆ᶭ ȇ ҙ№ Ȉ ̆ᵣᶛ ҍᴰ ȇ ֟

ҙ Ȉ Ȃ ҈̆ 2018 ̆ Ⱶ ȁ ԅ ԍῃ ȇ

‰῀ ≢ ̂ Ȉ̃̂ Ҋ ȇ ‰῀ Ȉ̃̆ ‰῀

└ ῃ ̆Ҥ ῃ ѿ Ȃ 

2020 6 24 ̆   Ҋ̆ Ⱶ ҍ ȇ

‰῀ Ȉ̂ 40 ⁞ 33 ̃ҍȇ ‰῀ Ȉ̂ 37 ⁞

30 Ȃ̃ῒҺ Ҋ̔ѿ ⱴ Ⱶҙ Ȃ ̆ ├Ὲ ȁ ├

Ὲ ȁ Ὲ ȁ Ὲ └̕ ̆ 50ֲ҆ ҉ץ

ᶫ ȁ Ҭ Ȃԋ └ ҙȁ῾ҙ‰῀Ȃ└ ҙ ̆

└ └̆ ֟‚ ȁⱴ ֟ ̕῾ҙ

̆ ֟ Ҭ ҹҬ Ҍᵞԍ 34%Ȃ҈

Ȃ ῃ ҉̆ ᾢ ᾢ Ȃ ̆

Ҭ ̕ ̆ᾛ └ ҙ Ȃ ԍ

̆2020 11 24 ȇ ‰῀ ≢ ̂ ̃̂ 2020

Ȉ̃̂ Ҋ ȇ ‰῀ Ȉ̃ Ⱶ ̆ Ⱶ

‰̆ ≢ ⁞ 27 ̆ 2021 2 1 Ȃ
Ȑ5ȑ 

ץ ̆ ‰῀ Ạ ≢ ̆⇔ Һ ᵣ ңҩ

̔ ѿ̆ ‰῀ ↕ Ȃᶛ ̆ҹḂ≠Ғҙ Ⱶ ῀ ̆ қ

ץ 2019 ȇ ‰῀ Ȉҹ ̆ ȁᴪ ȁ Ⱶȁ ҍ Ⱶȁ

ȁ Ⱶ ҙ Ғҙ Ⱶ ̆ ῏ ̆ ₮ 53 ≢ ̆

ᶭ ̆ ῏ ᴆ̆ ҍ Ȃ
Ȑ6ȑ ԋ̆

                                                        
Ȑ5ȑȇ ‰῀ ≢ ̂ ̃̂ 2020 Ȉ̃̆ Ҭ ̆http://www.gov.cn/zhengce/zhengceku/ 

2021-01/01/content_5576049.htmȂ 

Ȑ6ȑȇҬ ̂ қ̃ Ғҙ Ⱶҙ ̂2019 Ȉ̃̆ Ҭ ̂ қ̃ 2019

1 25 ̆http://ftz.gd.gov.cn/tzl/content/post_2208330.html#zhuyaoȂ 



中国海南自由贸易港投资自由便利制度 

33 

ҙ└ ҙ Ḃ≠ Ȃᶛ ̆ Ғ ȁῙ ȁ ȁ ȁ

ᵣ ̆└ ΐᵣ ץ
Ȑ7ȑ̕ ̆ қ ҙȁ תּ

ҙ └ Ғ └ Ȃ
Ȑ8ȑ҉ ҹ Ṣ ̆ ȇ

‰῀ ȈҬ ≢ ΐᵣ ↕̆ ‰῀ ҍ

̕ ҙ̆└ Ғ Ḃ≠ └ ̆Ḇ ֟ҙ Ȃ 

（二）外资准入管理制度 

‰῀ └ ̆ ῏ ᾢ׆ῃ ҹ ῤ ⱴ

└̆ ȇ Ȉ ȇ ᶛȈ ῃ ᴑҙ

ҍ └ Ȃ ‰῀ └ ̆֞ ȇ Ȉ ̆ῃ

ᴑҙ ҍ └Ȃ 

1. ‰῀ └  

Ҭ ץ ̆ ᴑҙ ‰῀ ᵣ ̔

ѿ Ⱳ ̆ ȇ ‰ Ⱳ Ȉ ‰ ̕

ԋ ᴑҙ‰῀ ̆ Ⱶ ԍȇ ‰῀ Ȉ̆ ᴑҙ ҍ Ԋ

̆ ῤᴑҙ ҍ Ԋ ̕҈ ᴑҙ ̆

ҙ ̆Ⱳ ȁ ȁ Ԋ ̕ ҙ‰῀̆ ҙҺ ҙ‰῀

̆ ᴑҙ ῏ ҙ Ȃ
Ȑ9ȑ ȇ Ȉ ȇ

ᶛȈ ̆ └ ̕ᴑҙ ҍ ҙ‰῀ ‰῀╠

̆ ῏ ῤ ѿ ᴆ Ȃ
Ȑ10ȑ ṿ ̆ Ⱶ

ץ ᴑҙ‰῀ ҹ ̆ ᴑҙ ץ ᴑ

ҙḤ Ḥ Ὲ ľ Ŀ Ȃ
Ȑ11ȑ  

2. ῤ ⱴ └  

ץ ̆Ҭ ľ ֟ҙ + └ Ŀ̆ ‰῀ ᵞȂ

ӊ∆ ῃ̆ ֲ ᴪ№≢ԍ 2013 8 2014 12 Ⱶ ҉ ȁ қȁ ȁ

ῤ ľ ҈ Ŀ ȇҬ ֲ ῍ Ḡ Ȉ ῏

                                                        
Ȑ7ȑȇ ֲ ⱲῈ ῏ԍ ѿ ᴪ ⱬ Ȉ̆ ⱲȐ2018ȑ 22 Ȃ 

Ȑ8ȑȇ қ ֲⱬ ᴪḠ ῏ԍ Ⱶ ᶫ қ ╠ ҽⱲ ҙ Ⱳ Ȉ̆ ֲ

Ȑ2016ȑ 3 ȇ̕ ѿ Ḇ תּ ҙ Ⱳ Ȉ̆ ⱲȐ2019ȑ 1 Ȃ 

Ȑ9ȑ ̆Ҥ ӈ҉ ‰῀ ֽ Ⱳ ҍ ᴑҙ‰῀ңҩ ̆ᴑҙ ҍ ҙ

‰῀ңҩ ԍ ῤ ‰῀ ̆ ᴑҙ ῀ ῤ ҍ ῤ ᴑҙѿ ῀ ῤ ҙ

Ȃ ԍ ῏ № ℗̆ ᾢ ѿ № ̕ ңҩ ΐᵣ└ ԋ № ׃ Ȃ 

Ȑ10ȑȇ Ȉ 29 − 30 ȇ̆ ᶛȈ 35 − 37 Ȃ 

Ȑ11ȑȇ Ȉ 34 ȇ̆ ᶛȈ 38 Ȃ 
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ῤ Ȃ
Ȑ12ȑ2016 9 ̆ ҉ ῃ̆ ֲ ᴪᵬ₮ḱ

҉ ‗ ̆ Ҍ ‰῀ ≢ ᴑҙ

ҹ Ȃ
Ȑ13ȑ ̆ └ ҍȇ ‰῀ Ȉ ̆

ץ ᴑҙ ‰῀ └ Ȃ 

└ ԍ ̆Ҍ ᴑҙⱲ ῒז ╠ ᴆ̆ҍᴰ └

≢Ȃ ᴑҙ ῒ ץ ӥ Ḥ ȁ‰ ̆

ֽ Ḥ ̆ Ḥ ץ ѿ ԍԊҬȁԊ Ȃΐᵣ ̆

ȇ ‰῀ Ȉץ ̆ ᴑҙ ȁ

̆ └ Ȃ ̆

Ⱶ Ḥ ᵬȂ
Ȑ14ȑ ԍ ᴑҙ ꜚ̆

ᴑҙ ‰ ӥ ̆ ╠ ӊ 30 ῤ̆ ľѿ

Ŀ ̆ ֜ȇ ᴑҙ Ȉ̕ ԍ Ԋ ̆

╠ ӊ 30 ῤ̆ ȇ֜ ᴑҙ Ԋ

ȈⱲ Ȃ
Ȑ15ȑ ᴑҙ Ḡ ῒ ῤ ȁ ȁ ̕

⌠ ̆ Ԋ ԍ ≢̆ 3ҩ ᵬ ῤ

̕ ̆ ᴑҙ ȇ ᴑҙ ȈȂ 

ῤץ ̆ΐᵣ №ҹң ̔ ѿ ȇҬץ̆ ̂҉ ̃

ᶛȈ 13 2 ҹף ץ̔ ῤȁ ᵬ №̆ ӊ

ᴑҙ └̆ ӊῤ↕ ‰└̆ ᴑҙ └̆

Ȃ ԋ ̆ ᵬҌ Ȃѿ ȇҬ ̂ ̃ ᶛȈ

17 2 ῤ №≢ └ҍ ‰└̕ 3 ̆ ᴑ

ҙ ѿ Ȃԋ қȁ ȁ ȁ ֽ̆ ץ ᵬ₮

̆ ₮ῤᵬץ Ȃ 

3. ῤ ⱴ └  

2020 1 1 ȇ̆ Ȉ ȇ ᶛȈ ̆ ԅ῏ԍ

                                                        
Ȑ12ȑȇῃ ֲ ף ᴪ Ⱶ ᴪ῏ԍ Ⱶ Ҭ ̂҉ ̃ ῏ ‗ Ȉ̆

Ҭ ̆http://www.gov.cn/jrzg/2013-08/30/content_2477971.htmȂȇῃ ֲ ף ᴪ Ⱶ ᴪ῏ԍ Ⱶ Ҭ ̂ қ̃

ȁҬ ̂ ̃ ȁҬ ̂ ̃ ץ Ҭ ̂҉ ̃ ῏

‗ Ȉ̆ Ҭ ֲ ̆http://www.npc.gov.cn/wxzl/gongbao/2015-02/27/content_1932667.htmȂ 

Ȑ13ȑȇῃ ֲ ף ᴪ Ⱶ ᴪ῏ԍḱ ȅҬ ֲ ῍ ᴑҙ Ȇ ‗ Ȉ̆ Ҭ ֲ ̆http://www.npc. 

gov.cn/zgrdw/npc/xinwen/2016-09/03/content_1996747.htmȂ 

Ȑ14ȑȇ Ⱳ ̂ Ȉ̃ 2 − 3 Ȃ 

Ȑ15ȑ ȇ Ⱳ ̂ Ȉ̃ 5 1 ̆ Ԋ ҹ̔ ̆

Ύ ̆ ȁ ᵬ ̆ ̆ ȁ№ ̆ ̆ ̆ ╠ ̆₮ ȁ₮

̆Ҭ ᵬᴑҙ ᵬ ᾢ ̆ᴑҙ ̆ Ύ Ȃ 
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ᴑҙ‰῀ ȁ └ Ȃ ȇ Ȉ ‰῀╠ ⱴ

└ ̆ └ ᵬ ̆ ѿ ᴑҙ ̆ҹ

Ḃ≠ Ȃ
Ȑ16ȑ 

ҩ҈׆ץ ȇ Ȉ ῒ ᶛ ᴑҙ‰῀ └ Ȃ

ᾢ̆׆ ↕҉ ̆ ‰῀ ̆ Ҍ ̕

‰῀ └ ̆ ȁ ֲ └ ‰

῀ ≢ Ȃ
Ȑ17ȑῒ ȇ̆ Ȉҍȇ ᶛȈ Ғ ԇ Ⱶ

‰῀ ⱬ̆ ľ Ŀ Ὲ ↕̆ Ⱶ ҌῬ

֣ ⱬȂ ̆ ᴑҙ ῏ ⱬ№≢ ԇᴑҙ ȁ

ҙ ȁ ‰ Һ ̆ Ⱳ ȁᴑҙ Ύ Һ ̆ Ҍ

ҌԇⱲ ῏ ̕ ֟ ‰ ̆ҌԇⱲ ῏ ‰Ԋ

̕ ῏Һ ‰῀ ’ⱴ ̆ ῏

ᴑҙ ȇ Ȉ 36 ԇץ Ȃ
Ȑ18ȑ ̆Ҭ ῃ ׆ ᵣ҉ ԅ‰῀╠

ⱴ └ ̆ ԅḂ≠ ‰῀ Ȃ 

（三）外资监管制度 

ԍῒ ᴍ̆ ῀Ҭ ׅ └ ΐ̆ᵣᵣ ҹң ̔

ᾢ̆ Ḥ └ Ȃ ᴑҙ ᴑҙ ץ ᴑ

ҙḤ Ḥ Ὲ ⱵҺ Ḥ Ȃ
Ȑ19ȑ2019 ̆ Ⱶ ҍ ȇ

Ḥ Ⱳ Ȉ̆ Ḥ ΐᵣ ҍ ȁ ῍֣ҍ ᾧ ΐᵣ└

Ȃῒ ̆ ῃ └ Ȃ
Ȑ20ȑ2015 ȇ ῃ

Ⱳ Ȉ ̆ ῤ ῃ Ȃ

2020 12 ̆ ҍ Ⱶ ȇ ῃ Ⱳ Ȉ̆ ȇץ ȈȇҬ ֲ ῍

ῃ ȈҹҺ ᶭ ̆ ȁ Ⱶ ῃ └ Ȃ
Ȑ21ȑ

ȇ̆ Ȉ  55 ῃ

└ ̆ᵖ ῃ Ҋ Ȃ 

̆ ȇ Ȉ 19 ̆ ׅ ‰῀╠

ⱴ └ ̆ᵖ ῤ ‰῀ ̆ ῤ ѿ

                                                        
Ȑ16ȑȇҹ ꜚ ᶫ Ḡ ĺĺ ȁ Ⱶ ȁ ֲ ᶛ ῏ Ȉ̆

Ҭ ̆http://www.gov.cn/zhengce/2019-12/31/content_5465598.htmȂ 

Ȑ17ȑȇ Ȉ 28 ȇ̆ ᶛȈ 33 Ȃ 

Ȑ18ȑȇ Ȉ 36 ȇ̆ ᶛȈ 34 Ȃ 

Ȑ19ȑȇ Ȉ 34 ȇ̆ ᶛȈ 38ȁ39 Ȃ 

Ȑ20ȑȇ Ȉ 35 ȇ̆ ᶛȈ 40 Ȃ 

Ȑ21ȑȇ ῃ Ⱳ Ȉ̆  Ҭ ֲ ῍ ᴪȁҬ ֲ ῍ Ⱶ פ 37 Ȃ 
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Ḥ └ ȁ ῃ └ ̆ⱴ ԊҬԊ Ȃ ҉̆ ᴑҙ

ҍ Ԋ ȁ ᴑҙ ԊҬԊ Ԋ ῤ ѿ ↕ ̆

ѿ ѿ Һᵣ └ Ȃ 

二、对一般投资的准入管理制度 

ȇ Ȉ 18 ↕҉ ̆ Ḃ≠ ̆

ῃ ‰῀Ȃΐᵣ ̆ ѿ ‰῀ Ԋ Һ ‰

῀ ≢ ȁ ‰῀ └ Ȃ ╠ ̆ ‰῀ ľ‰

῀ĿҬ ӊ ̆ҍ Ҭ ѿ ׅ̆ ᴑҙ ץ ῀

ҙȂ ׅ̆ ‰῀ ≢

‰῀ Ȃ 

（一）海南自由贸易港放宽市场准入特别清单 

ȇ Ȉ 20 1 ̆ ‰῀̆

‰῀ ≢ ̂Ҋ ‰῀ ≢ ̃ Ⱶ ῏ ᴪ └ ȂῒҬ̆

‰῀ ≢ ȇ ᵣ ȈҬ ₮̆ ↓ҹ 2025 ӊ╠ ᴋⱵӊѿȂ

̆ ץ ‰῀ └ ץ ‰῀ ≢ └

ῤ Ȃ 

╠ 2̆015 Ⱶ ‰῀ ῀ ῤ ̆ ‰῀

ȇ Ȉ ₮ľ ‰῀ └ ̆ Ⱶ ץ ↓₮ Ҭ

ֲ ῍ ῤ └ ҙȁ ȁҙⱵ ̆ ᶭ

ѿ ↓└ ĿȂ ‰῀ ԍ∆ ȁ ȁ ҹ ῒ

ז ῀ ҹ̆ΐᵣ№ҹ ҍ └ ̔ ‰῀Ԋ ̆ ҺᵣҌ ῀̆ ῏Ҍ

ԇ ȁ ‰̕ └‰῀Ԋ ̆ Һᵣ ₮ ̆ ῏ᶭ ᶭ ᵬ₮ ԇץ‰῀

‗ ̂ ᵌԍ └̃̆ Һᵣᶭ ‰῀ ᴆ ‰῀ ῀̂ ᵌԍ

‰└ Ȃ̃ └ ̆ ‰῀ Ⱶ ѿ└ ̕ ץ

ҍ ̆ ֲ Ⱶ ‰Ȃῒ└ ȇ ҙ№

Ȉ ѿ№ ‰ ̆ ҍȇ֟ҙ Ȉȇ ‰ Ȉץ

Ԋ Ȃ ̆ ᾢ ᾢ ȁ ↕Ȃ

‰῀ └ ̆ ῃ ѿ ‰῀

ᵣ└ └ ᵬ Ȃ
Ȑ22ȑ 

ѿ ̆ ‰῀ ҍ ‰ ῏Ȃ ץ ̆ ҳľ

                                                        
Ȑ22ȑȇ Ⱶ ῏ԍ ‰῀ └ Ȉ̆ Ȑ2015ȑ 55 Ȃ 
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ȁ Ҍ Ŀ ̆ ᴑҙ ҙ ӊ ̆ ץ

ꜚׅ ҳ Ȃ ̆ ‰῀ ҙ Ԋ ̆ ѿ

‰ Ȃ2016 ̆ ȁ Ⱶ ȇ ‰῀ ̂ Ȉ̃̆ ֽ

ԍ
Ȑ23ȑ 2̕018 ң̆ҩ Ῥ ȇ ‰῀ Ȉ̆ ῃ ῤ

Ȑ24ȑ 2̕020

̆ ‰῀ Ῥ ̆ ѿ ̆ ᶏ ̆Ḇ ľ

῀Ŀ ‰῀└ ̂ ‰ Ȃ̃
Ȑ25ȑ ῤ׆̆ ҉ ̆ ‰῀ ׅ №

2̆0ҩ ҙ Ҭ ҙҺ ԑ֜ ̆ΐᵣ ᶭ ԍ

ҙ ↕ Ȃ 

ȇ ᵣ Ȉ ₮̆ Ҥ ľ ῀Ŀ̆ 2025 ӊ╠└ ₮ ‰῀ ≢ Ȃ

ⱳ ҉ ҍ ‰῀ ̆ Ḇ ҍ ҙ‰ Ḃ≠̕

ᵖ ‰῀ ῤ ҍ Ҍ Ȃ2020

4 ̆ ȁ Ⱶ ȇ῏ԍ ‰῀ ≢

Ȉ̆ Ғ ȁ Ⱶȁ ֟ҙȁ ֟ҙȁ ȁ ҙȁ ̆

῏ ҙҺ ̆ ׆ └ ꞉ҍ Ȃ
Ȑ26ȑ Ạ ץ̆ ᵌ

↓ҽ ꞉֟ҙ̆└ ≢ Ȃṿ ̆ Ạ ҍ ̂free zonẽ

№ ᵌȂ ҍ ↓̆ Ғ ̆ ᵌ

Ạ ̆ ֟ҙ└ ꞉ ̆ ᴨ ֟ҙ ̆

₮ ᵣ ȁ ȁ Ғҙ ֟ҙ Ȃ
Ȑ27ȑ Ạ ֟ҙ

ᴨ̆ל Ғ ῏֟ҙ ᴨ ̆ ֟ҙ ̆ⱴ ֟ҙ Ȃ

└ ‰῀ ≢ ̆ ‰ ∞ ῤ ֟ҙᴨ̆ל

└ Ȃ 

（二）市场准入管理制度 

Һᵣ ‰῀ ≢ ̆ ῀ ῤ ң ̔

Ԋ ȁ Ȃȇ Ȉ 20 2 ̆ ץ

ҹ Ḃ≠ ̆ ‰῀ ῀└Ȃ ̆ ‰̆

ѿ ῤ ̆ᶏᴑҙ Ḃ ⌠ ҙ Ȃ 

                                                        
Ȑ23ȑȇ ȁ Ⱶ ῏ԍ ‰῀ ̂ ̃ Ȉ̆ ᵣȐ2016ȑ442 Ȃ 

Ȑ24ȑȇ ȁ Ⱶ ῏ԍ ȅ ‰῀ ̂2018 Ȇ̃ Ȉ̆ ᵣȐ2018ȑ1892 Ȃ 

Ȑ25ȑȇ ȁ Ⱶ ῏ԍ ȅ ‰῀ ̂2020 Ȇ̃ Ȉ̆ ᵣ Ȑ2020ȑ1880 Ȃ 

Ȑ26ȑȇ ȁ Ⱶ ῏ԍ ‰῀ ≢ Ȉ̆ ᵣ Ȑ2021ȑ479 Ȃ 

Ȑ27ȑ Ӟ ҹ⇔ ֟ҙ ̂Creative Clusters̃̆ ⇔ ֟ҙ Ҭ Ғ Ԋ׆

֟ҙ ȂLaw No. (15) of 2014 concerning the Creative Clusters in the Emirate of Dubai, Article 13 Permitted Business Works and Activities, 

Dubai Development Authority̆https://dda.gov.ae/wp-content/uploads/legaldatabase/Law-(15)-of-2014-Creative-Clusters-in-the-Emirate-of-Dubai- 

EN.pdf. 
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1. Ԋ Ḃ≠  

ȇ Ȉ ‰῀ Ҭ ⌠ Ԋ └ Ԋ ̆ᵖ

21 ľ ⱲԊ ŀŀ Һᵣ Ḃ≠ĿȂ ȇ̆ ᵣ Ȉ ̆ ץ

ҹ Ḃ≠└ ̆ ץ ҹҺ Ḃ≠└ Ȃ ̆ Ԋ └

‰῀ ̆ᵖ ԍ ̆ ԍ ⱲԊ ȁ ⱲԊ

̆ Ḃ≠ Ȃ Ṣץ ľѿ ѿ Ŀȁ

ȁ ᴑҙ ҽ ̆ Ҭ Ḃ≠ Ȃ 

ΐᵣ ̆ Ԋ ҽ ҹľѿ ѿ Ŀҍ ᴍ

Ȃ қ ᾢ ̆ ҩ ̆ └ҍ Ȃ ᾢ̆

ľѿ ҈ Ŀ └ ̆ Ȃ қ ᴑҙ ⱴ

Ύ ȁ ף Ⱶ ҙ ̆ҌῬ ף ȁ Ⱶ

Ȃ
Ȑ28ȑῒ ̆ ľ҈ ѿĿ Ⱳ ̆ Ҍ ȁ ȁ

Ⱶȁ Ⱶ ╠ Ҋ̆ ῍֣ȁ ̆ Ȃ
Ȑ29ȑῬ ̆

ľѿ ѿ Ŀ└ Ȃ ľѿ ҈ Ŀ ҉̆ ѿ ̆ ᴑҙ Ԋ ῏

ⱴ ѿ ᴪḤ ף ҙ ᴑ̆ҙ ף Ⱶ Ȃ
Ȑ30ȑ

̆ ᴑҙḤ ̆ ꜚ ԊҺᵣ Ȃ ̆ ץ ԊҺᵣ ҙ

Ḥ ҹ ̆ ῒז ȁ ȁ ȁ Ḥ Ώ ‰ ׃ Ȃ

ԊҺᵣᶏ Ⱳ ҙⱵ̆ ῒז Ⱳ ҙⱵ ᵝᶏ

Ώ Ḥ ̆ ԊҺᵣ ᴍȂ
Ȑ31ȑ 

ץ ̆ Ԋ ⇔ ̆ ↓ҽң Ȃ ѿ̆ᵟ ⇔

̂ Ύ̃̆ ԍ׆Ԋ Ⱶȁ ᴆ ֟ ῐ ҙᴑ

ҙ̆ ץ ѿⱲῈ Ҭΐᵣ ⱲῈᵝ ̂ ᵝ ̃̆ ҹᵟ ̂ ̃̆ ᾛ ᴑҙ

ᶫᵟ Ⱶ̆ ᴑҙᵟ ᵬҹ ҩᴑҙᵟ Ȃṿ ̆

ҹᴑҙ ̆ Ҍ ꜛⱬ ῤ ֟ҙ ̆ Ṣ Ạ ṿ Ȃ

ԋ̆ Һᵣ Ȃ қ ╠ Ԋ ᴑҙ ‰ҍᴑ

ҙ Ҍ ѿ ῏ ̆ ԊҺᵣ ҌῬ ᾢ ‰̆ ҹ Һᵣ ҍ

Ⱳ ̕ ῏ ᴑҙ ̆ Һᵣ └Ȃ

                                                        
Ȑ28ȑȇ қ ֲ ῏ԍ Ҭ ̂ қ̃ ľѿ ҈ Ŀ └ Ȉ̆ ₱Ȑ2015ȑ25 Ȃ 

Ȑ29ȑ ᶛ ȇ̆ ᴪ῏ԍ ȅ қ ᴑҙľ҈ ѿĿ Ⱳ Ȇ Ȉ̆ Ȑ2015ȑ

18 Ȃ 

Ȑ30ȑ ᶛ ȇ̆ ᴪ῏ԍ қ ľѿ ѿ Ŀ Ԋ └ Ȉ̆

Ȑ2015ȑ25 Ȃ 

Ȑ31ȑ ᶛ ȇ̆ ᴪ῏ԍ ȅ қ ԊҺᵣ Ⱳ Ȇ Ȉ̆ Ȑ2015ȑ

19 Ȃ 
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ᴑҙ Һ └̆ ֲ ᴑҙ ↕̆ ᴑҙ Һ

Һ ȁ ȁ∞ ȁ Ȃ҉ ᴑҙ ̆└ ᴑҙ

̆ ̆ ⱴ ᴑҙ Ḡ ⱬ Ȃ 

2. ‰῀ ῀└ 

‰῀ ῀└ ԍ ‰ Ḃ≠ ̆ҍľ № Ŀ└

҉ ≢̆ᵖ╠ Ȃȇ Ȉ 20 2 ̆

‰῀ ῀└Ȃȇ ᵣ Ȉ ̆ Ҥ ľ ῀Ŀ̆

‰῀ ῀└̕ 2025 ӊ╠ ľ № Ŀ ̆2035 ΐ └ ‰

ľ ‰└+ └Ŀ └ Ȃ ̆ҹ ѿ ‰῀ ῀└ ̆

ľ № Ŀ└ ῤ Ȃ 

ΐᵣ ̆ ҙ ̆ Һᵣ ῏ ҙ ץ ҙȂᴰ

҉̆ Һᵣ ҳľᾢ Ŀ ̆ ╠Ԋ׆ Һᵣ̆ ᾢ⌠

Ⱳ ῏ ᴆ Ῥ̆⌠ Ⱳ ҙ Ȃ
Ȑ32ȑҹḂ≠ Һᵣ‰

̆2014 ȇ Ⱶ ῏ԍ ѿ Ԋ ‗ Ȉ̂ Ȑ2015ȑ11 ̃̆

Ὲ῍ ȁ ӏ ȁԑ ҉ Ⱶ 31 ╠ ҹ ̆

ԅľᾢ Ŀ Ȃ ̆ ӊ ҙ ׅ Ό ̆

Һᵣ ҙ Ȃ ҉̆ ᾢ ľ № Ŀ└ ̆ ῃ Ȃ
Ȑ33ȑ 

ľ № Ŀ└ ľᾢ Ŀ└ Ҋ ҺᵣⱲ ȁľ‰῀Ҍ‰ Ŀ ̆Һ

ԍ №ľ Ŀҍľ Ŀ ⱳ ̆ ⱬ ľ ⁞ Ŀ̆ ⁞ Ȃ
Ȑ34ȑ

ΐᵣ ̔ ѿ̆ └ ̆ ᴑ Ԋ ῃ ῀ ̆ ↓ Ԋ

ȁ ᶭ ȁ ȁ ȁΐᵣ ҽ ȁⱴ ԊҬԊ ῤ Ȃ

ԋ̆№ └ ̔ѿ Ҍ ȁ └ ȁ ҙ

Ҭ׃ ҙ ȁ ԊҬԊ ᴑ Ԋ ̆

̕ԋ ץ ᴑ Ԋ ̆ ᴑҙ Һꜚ ᶫ ῏Ḥ Ḃץ̆

῏Һ ҙ ȁ Ὲ῍≠ ̆ ҹ ̕҈ Ḡ ᴑ

Ԋ ̆ᴑҙ ᴆᵬ₮ ̆ ῏Һ ԊҬԊ Ҍ

ᴆ ҹȁ ̆ ̕ ῏ ῃȁῈ῍ ῃȁ

                                                        
Ȑ32ȑ ᶛ ȇ̆Ҭ ֲ ῍ Ὲ Ȉ 6 Ȃ ̆ ȇ̔ ҍ ↕ Ȉ̆ Ⱶ ӥ 2014 ̆

182 Ȃ 

Ȑ33ȑ 2015 ̆ Ⱶ ȇ῏ԍ҉ ľ № Ŀ ᵣ Ȉ̂ ₱Ȑ2015ȑ 222 ̃̕ 2018 ̆ Ⱶ

ȇ῏ԍ҉ ѿ ľ № Ŀ ᵬ Ȉ̂ ₱Ȑ2018ȑ 12 Ȃ̃2019 ̆ ҽ ῃ

̆ Ⱶ ȇ῏ԍ ľ № Ŀ ῃ Ȉ̂ Ȑ2019ȑ 25 Ȃ̃ 

Ȑ34ȑ ȇ̔ ԍľ № Ŀῃ Ԋ└ Ȉ̆ ȇ қ ̂ ᴪ Ȉ̃2020 5

̆ 136 − 148 Ȃ 
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ῃȁ ῃ Ὲᴧẫ Ὲ῍≠ ̆Ҍΐ ᴆ ᴑ

Ԋ ̆ ℗ ᴨ Ⱶ̆ ȁ ᵞⱲԊ Ȃ ҈̆ ҉

ѿ ⱴ ԊҬԊ ̆ ᵣ ̆℗ ⱬ̆

Ȃ ᵣ ľ̆ № Ŀ└ ᴑ Ԋ №ҹ ̆ ȁ

ҹ ȁ ȁᴨ Ⱶ Ȃ 

ȇ Ȉ ҍȇ ᵣ Ȉ ῏ ̆ ľ № Ŀ└

Ȃῒѿ̆ ľᴨ ⱵĿ ̆ ‰῀ ⁞Ȃ

ȇ Ȉ 18 2 ҍȇ ᵣ Ȉ ֽ̆ ῃȁ ᴪ ȁ Ḡ

ȁ Ὲ῍≠ ‰῀ ̆ ғ ꜚ └ Ȃῒԋ̆ ľ Ŀ

̆ ΐ └ ‰ Ȃ ȇ̆ ᵣ Ȉ ↕҉ ̆ ľ

‰└+ └Ŀ └ ̆ Һᵣ ῏ ֜ ῏ ̆

ꜚ̕ ׆ ⌠ ̆ ᴋȂ ץ ľ̆ Ŀ

ҍľ ҹ Ŀ ⱴ̆ῃ ᵝ Ȃṿ ̆

‰῀ ῀└ ѿ ȇ̆ ᵣ Ȉ ⅞ 2035 ӊ╠ ῏└ Ȃ 

̆ ῤ ҹ ῀ ҙ ꜚ̆ ᾢ ‰

῀ ≢ ῏ ̆ ‰῀ ᴆҍ ̕ Ḃ≠

ҙ ץ̆ Һᵣ ̕ ῏ ҙҺ ץ̆ ꜚȂ

҉ └ ̆ ‰῀ ≢ Ⱶ

῏ ᴪ ῍ └ ̆ ‰῀ ῀└ ᴪ Ⱶ ῏ └ ̆ Ԋ

└ ֲ ף ᴪ ῒ Ⱶ ᴪ Һ└ Ȃ 

三、投资监管与保护制度 

└ ᴰ׆ ľҤ‰῀ Ŀ̆ ҹľ ‰῀ Ŀ̆ ᾟ

№ ‰῀ғ‰ └ Ȃȇ Ȉ 4ҩ ԅ ҍḠ

└ ̆ ⱴ ≠ Ὲ Ԉ ̆ᵖ ῤ Ȃ 

（一）投资监管制度 

ȇ Ȉ 20 2 ȁ 21 ̆ ץ ҹ

Ḃ≠ ̕ Ḃ≠ȁ ȁ ↕̆ ⱲԊ ̆ ⱲԊ ̆ᴨ Ⱶ Ⱶ̆

Һᵣ Ḃ≠ȁ Ḃ≠ȁ Ḃ≠ └ ̆ᴨ ֟ Ȃ ȇ̆ ᵣ ȈӞᵬԅ

Ȃҹ ѿ └ ῤ ̆ ץ ȇ ᵣ Ȉ ΐᵣ

ץ̆ ȇ Ȉ ῏ῤ Ȃ 

1. └  

└ ҍ ԊҬԊ └ ѿ Ȃ ‰῀
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̆‰῀ ԍ № Ȃ Ҭ̆ѿ ⱴ

ҍ ̆ ȁ ̆ ľ ȁ ̆ Һ ȁ Ŀ ↕Ȃ

ľ ȁѿῈ Ŀ ȁ ľԑ + Ŀ ̆

ῐ֟ҙ Ȃ ̆ԊҬԊ Ӟ № Ḥ Ḥ ̆

῍֣ᴑҙḤ ̆ Ḥ Ȃ 

└ ̆ԊҬԊ └ ҍ └ ⱴ ̆ № ᴑ

ҙḤ Ḥ Ȃ 2015 Ⱶ ȇ Ⱳ ̂ Ȉ̃̆

ץ ҍԊҬԊ Ȃ ᾢ̆

̆ ῍֣ Ḥ Ȃῒ ̆ ץ

’ ̆ ̔ ȁ ҽ ȁ ῏

῏ ץ̆ ᶭ ꜚ ȂῬ ̆

ῤ ̔ ᴑҙ Ⱳ ̕ ᴑҙ

ꜚ ҍ Ḥ ѿ ̕ Ⱳ ̕

ῒז Ȃ ᴑҙ

̆ ӥץ ῒ ’̆ ᶭ ̆

ҹ ̆ ῒפ ̕ Ҥ ̆ ̆ ῏ ᶭ ԇץ

Ȃ ̆ Ҭ Ḥ ԍḤ № Ȃ ȁ ᴑҙ ȁ

ꜚҬ Ḥ ץ̆ ῒזҺ Ҭ

ῒ Ḥ ’ Ḥ ̆ ῀ Ⱶ Ḥ ̕ Ⱶ ҍ ῏ ῍֣

ᴑҙ ḤḤ ̕ ԍ Ḥ Ҍ ̆ Ⱳ ̆

῏Ḥ ῀ Ḥ ̆ ԇץῈ Ȃ
Ȑ35ȑ 

ȇ ᵣ Ȉ ΐᵣ ̆ └ Ӟҍ ȁḤ

Ḥ └ ῏Ȃȇ ᵣ Ȉ 2025 ӊ╠ ẫῃ ᴪḤ ᵣ ̆ Ḥץ

ҹ ȁҍ ᵣ ̕ ̆ Ҥ

ᴋ Һᵣ ᴋ̆ ẫῃ ↕ҍ ‰̆ ↕

Һᵣ ᴋȂṿ ȇ̆ Ȉ ԅ 20 ⌠ └ ץ ֽ̆

53 ⱴ ᴪḤ ᵣ ̆ ᵣ ҉ Ȃ ȇ

Ȉ ̆῏ԍ ΐᵣ└ ᴪ Ⱶ ῏ └ ̆ ῏

Ҭ ΐᵣ└ ̆ⱴ Ȃ 

2. Ҭ Ḃ≠  

Ҭ̆ Ḃ≠ȁ ȁ ↕ ⱲԊ ̆

                                                        
Ȑ35ȑȇ Ⱳ ̂ Ȉ̃̂ Ⱶ Ὲ 2015 12 ̃̆ 10ȁ13 − 16 Ȃ 
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ⱲԊ ̆ᴨ Ⱶ ⱵȂ ȇ Ȉ Ḃ≠ȁ Ḃ≠ȁ Ḃ≠ȁᴨ

֟ ȇ̆ ᵣ Ȉ ᵬ₮ԅ ̆ ľ ץ ҹҺ Ḃ≠̆

ļץ Ԋ Ľȁļ ԊҌ ĽҹҺ Ḃ≠̆ץῈ ᴨ ҹҺ Ḃ≠̆ץ

ҹҺ ֟Ḃ≠ └ ĿȂҍ ῏ Ȃ қ

Һᵣ └ ̆ᾛ ҙғ ṽ ṽⱵ Һᵣ

Ȃ
Ȑ36ȑ2016 ̆ ȇ῏ԍῃ ᴑҙ Ȉ̆ ῃ

ῤ ₮ ↕ Ȃ
Ȑ37ȑ Ҭ̆ ΐ ҍ ȇ̆

Ȉ ֲ ף ᴪ ῒ Ⱶ ᴪ└ ΐᵣⱲ Ȃ 

（二）投资保护制度 

ȇ Ȉ 7 Ḃ≠ Ҭ̆ ԅ 3ҩ 22͘24 Ḡ

̆€ Ḡ ῤ Ḥ Ȃ ѿ̆ ᶭ

Ḡ ֲȁ ֲ ֲ ῤ ȁ ῒז ̆ⱴ Ҭ

Ḡ Ȃ ȇ Ȉץ ȇ ᵣ Ȉ ῏ ̆ Ḡ ᶭ

ֲ ᴑҙ ֟ ֟ ֲ ⌠ ễ ≠̆ ғ └ ᶛ

ⱬȂ 

ԋ̆Ḡ ῤ ֲȁ ֲ ֲ ֟ ̆Ḇ ֟ ⇔ ȁ

Ⱶ ⱬ ̆ ẫῃ ֟ Ḥ № ȁ Ḥ └̆Ҥ ᶭ

֟ ᷅ ҹ ᴋȂ ҍȇ ȈҬ ֟ Ḡ ѿ ̆ ╠Ҭ

ῤ֟ҙ̆ ⱬ ҽ Ȃ 

҈̆ Ḡ ҺᵣῈ Ὲ ᵝ̆ ‰῀ ȁ ȁ

ȁ ‰└ ȁᴨ ᶭ ֣ Ὲ ̆ ҍ ԈȂ ҍȇ

Ȉ Ḇ ῏ ԑ ̆ ̆ ⇔ ҍ

ᴨ ̆ ԍ ῏ Ȃ ҹԅḠ Ὲ Ԉ ̆

ⱴ Ҍ Ԉ Ȃ2020 7 ̆ ȇ

Ὲ Ԉ ᶛ̂ Ȉ̃Ὲ ̆ Ὲ Ԉ ̆ ⱬ ȁ

└ Ԉ ҹ̆ ҹ̆Ҍ Ԉ ҹ̆ ȁ ̆ ᴋ Ȃṿ

̆ ҹԅ ‰ ̆ ҍ

ᴍ̔ Ύ ᴑҙ̆ ᴑҙ̆ ȁῈ

֣ ҍ ᴨ̆ל῍ Ḇ ҍ֟ҙ Ȃץ ҹᶛ̆

ῤ ᴑҙ ҹҍ Ҍ ᴑҙ̆ ᴑҙ ҍ ̆

ѿ ҍḠ ̆ᶏ ľ ῤ῏ Ŀ ῤ Ҍֽ ԍ ̆ ҹ

                                                        
Ȑ36ȑȇ ᴑҙ Ȉ̆ ᴑ Ȑ2015ȑ14 Ȃ 

Ȑ37ȑȇ ῏ԍῃ ᴑҙ Ȉ̆ ᴑ Ȑ2016ȑ253 Ȃ 
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ԍ Ȃ 

四、结语 

ȇ ᵣ Ȉ Ḃ≠ ̆ ץ ῏

ҍ ᵬ̆ ȁ ҙ̆ ῏֟ҙ Ȃ ҉̆

ȇ Ȉ ԅ Ḃ≠ └ ̂  1̃̆ € ľ

Ḃ≠ ̆ῃ └ ̆ Ḇ Ḡ └ ̆ ֟ Ḡ ̆Ḡ

Ὲ Ԉ̆ Ὲ ȁ ȁ Ŀ ↕Ȃ
Ȑ38ȑῒҬ̆῏ԍ ҍѿ

‰῀ └ ᾟ№ Ṣ ԅ ̆ ԅ ‰῀ ̕῏

ԍ Ḡ ҍῈ Ԉ ꜛԍ ⱬ̆Ḡ Ḥ Ȃ ȇ̆

Ȉ ↕ ̆ ΐᵣ ȁ ẫῃ ץ̆ Ḡ

ΐᵣ└ ̕Ҍ ӊ ԍ └ ̆ל Ӟ ⱴ

Ȃ 

 

 
图 1 《中华人民共和国海南自由贸易港法》投资自由便利制度基础框架 

                                                        
Ȑ38ȑȇ Ȉ 18 Ȃ 
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The Investment Liberalization and Facilitation Regime of the  
Hainan Free Trade Port—An Analysis of the Hainan Free  

Trade Port Law 

ZHENG Yun 
 

Abstract: The investment liberalization and facilitation regime is one of the most important 

pillars for the construction of the Hainan Free Trade Port (HNFTP). In June 2021, the Hainan Free 

Trade Port Law of the People’s Republic of China was issued, including articles relating to the 

issue of investment that emphasize “opening the market access to the largest extent, enhancing the 

protection of property rights and ensuring fair and equal competition, and to build an open, 

transparent and predictable investment environment”. In combination with relevant regulations and 

requirements of the Foreign Investment Law of the People’s Republic of China and the Overall 

Plan for the Hainan Free Trade Port, the investment regime of the HNFTP consists of three major 

parts: regulation of foreign investment, general market access and market regulation. In regards to 

the regulation of foreign investment, the HNFTP follows the “pre-establishment national 

treatment + negative list” mechanism, while establishing a more liberal negative list of foreign 

investment access; regarding general market access, the HNFTP would further liberalize its 

investment market, and gradually grant enterprises market access only on the condition of a prior 

commitment; regarding market regulation, HNFTP would work to facilitate investment and future 

operations, enhance the protection of property rights, and construct a fair market for competition. 

Keywords: Hainan Free Trade Port;  Foreign Direct Investment Mechanism;  Market Access for 

Investment;  Regulation and Protection for Investment 
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