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The Investment Liberalization and Facilitation Regime of the
Hainan Free Trade Port—An Analysis of the Hainan Free
Trade Port Law

ZHENG Yun

Abstract: The investment liberalization and facilitation regime is one of the most important
pillars for the construction of the Hainan Free Trade Port (HNFTP). In June 2021, the Hainan Free
Trade Port Law of the People’s Republic of China was issued, including articles relating to the
issue of investment that emphasize “opening the market access to the largest extent, enhancing the
protection of property rights and ensuring fair and equal competition, and to build an open,
transparent and predictable investment environment”. In combination with relevant regulations and
requirements of the Foreign Investment Law of the People’s Republic of China and the Overall
Plan for the Hainan Free Trade Port, the investment regime of the HNFTP consists of three major
parts: regulation of foreign investment, general market access and market regulation. In regards to
the regulation of foreign investment, the HNFTP follows the “pre-establishment national
treatment + negative list” mechanism, while establishing a more liberal negative list of foreign
investment access; regarding general market access, the HNFTP would further liberalize its
investment market, and gradually grant enterprises market access only on the condition of a prior
commitment; regarding market regulation, HNFTP would work to facilitate investment and future
operations, enhance the protection of property rights, and construct a fair market for competition.

Keywords: Hainan Free Trade Port; Foreign Direct Investment Mechanism; Market Access for

Investment; Regulation and Protection for Investment





