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摘  要：中国特色社会主义新时代是中国民法典的历史方位和时代背景。新时代的历史

方位决定了我们比以往任何时候都更加需要一部具有中国特色和世界典范的中国民法典。新

时代社会主要矛盾的深刻变化和人民对民主法治、公平正义、人权保障、产权保护、生态文

明、社会和谐的热切期待，决定了中国民法典的时代精神，即坚持以人民为中心、以权利为

本位、以法理为依归、以宪法为统领、以科学为支撑。 
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ѿ Ҭ ῖ̆ ῃ ᶭ ̆Ӟ Ҭ Ȃ Ҭ

̆ᾴ ԍ 1954 ȁ1962 ȁ1979 2001 ᾢ ꜚ ῖ └ ᵬ̆ᵖ

ᴆҌΐ ‗ Ҍ Ȃᾴ ῇ Ҭῃᴪ‗ ̆ ҩ Ԋ ȁ

Ԋ ᵣ ’Ҋ̆ Ҭ ῖȂ₃ ̆ ľҹָӇ ῖĿľ

ѿ ָӇ ῖĿľ ᵥ ῖ Ҭ ȁ└ ȁ Ŀ̆

ԅ ┴ ȁ ȁ ̆ ԅ ̆₀ ԅ῍ ̆ҹȇҬ ֲ ῍

↕Ȉ̂ Ҋ ȇ ↕Ȉ̃ └ ȇ ῖ № ̂ Ȉ̃ ₮ ᶫԅ

Ȃ Ҭ ῖ ᵝ ף ץ̆ ҹ ῖ№↕

ץ ȇ ↕Ȉῒ ḱ ᶫ Ȃ 

一、以新时代为历史方位 

Ҭ ῍֟ᾴ Ӝ ῃ ף ᴪ҉̆ӟ ľ̔ ꜜⱬ̆Ҭ

ᴪҺӈ ῀ԅ ̆ף ᵝȂĿ
〔1〕 ӟ ԓҩľ Ŀף

ӈ ̆ף ₮ ľ̔ ҩ ̆ף ╠ ȁ ȁ ᴆҊ Ҭ

                                                   
̵ᵬ ̷׃ ̆ ̆ ̆ ᴪ ̆ Ȃ 

̵ ̷ Ғ ľ Ҭף Ŀ̂ ‰ ̔18VXK004 Ȃ̃ 

Ȑ1ȑ ӟ ȇ̔‗ ῃ ᴪ  ףҬ ᴪҺӈᴯ ≠ĺĺ Ҭ ῍֟ᾴ Ӝ ῃ ף ᴪ҉ Ȉ
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ᴪҺӈᴯ ≠ ̆ף ‗ ῃ ᴪȁ ῃ ᴪҺӈ ף ̆ף

ῃ ֲ ȁҌ ⇔ ȁ ῃᵣֲ ῍ ̆ף ῃᵣҬ

ᾙ ⱬוֹ ȁ ⱬ Ҭ ᴯ ῐҬ ̆ף ҕ Ҭ ȁҌ

ҹֲ ᵬ₮ ȂĿף
Ȑ2ȑ 

Ҭ ᴪҺӈ ῀ ף Һ ᶭ ľ ᴪҺ ҹֲ

Ҍ Ҍᾟ№ ӊ ĿȂ ף ᴪҺ ┴

∞ ̆ ᴪ ȁ ‰ ל

҉ᵬ₮ Ȃ ᴪҺ ┴ Ҭף ᴪ ꜚⱬȂ ӊ ̆

ӟץ ҹ ᾴҬ ӊ ץ ȁ ᴪҺ ̆ ҹԅ

⌠ Ҭף ᴪ ᵝ ꜚⱬȂᾴҬ ף ᴪҺ ᵬ₮

∞ ̆ Ҭ ῍֟ᾴ ֲ ̆ ᾴף ѿ℗ ᵬ

₮ ‰̆Ӟ ῃ ᶭ ȁ ᵣ ⱬ ף

ⱬ Ȃ 

ᴪҺ ┴ ΐ ῃ ȁ Ȃӟ ₮ ľ̔

ᴪҺ ῏ ῃ ̆ ᾴ ᵬ ₮ԅ ȂĿ
Ȑ3ȑ ҩ

ף ΐ ȁ‗ ӈȂ ῀ ̆ף ᴪҺ ӊ

ֲ̆ ⱴ ᾴ ȁᶭ ȁᶭ ȁᶭ ̆ ῤ ‰

₮ԅ ̆Ҍֽ ᶭ̆ ғ ̕Ҍֽ Ҥ ̆ ғ

̕Ҍֽ Ὲ ̆ ғ Ὲ ̕Ҍֽ ῃ ̆ ғ ȁ

ȁ Ⱶ̕ Ȃ ╠̆ ᴪҺ ┴ ⌠ ̆ ֲ

ҍ Ҍᾟ№Ҍ ӊ Ȃѿ ̆ Һ ȁῈ

ӈȁ ȁῃ ҹֲ №̕ ѿ ̆ ᴨ ֟ ᶫ Ҍ

ȁ Ҍᴨȁ ҌҤȁ ҌῈȁ Ҍⱬȁ ⱬ└ ȁ ≠Ḡ ᵝ ֓

ȁ ֓ ׅ ₮Ȃ ’Ҋ̆ ⱴ ⱬ ̆ ꜚ ľᶫ

ᶷ Ŀ̆ ȁ Һ ȁᶭ ̆ ̆֟₮ ̆ḱ ᶭ

ľⱷ Ŀľ Ŀľ Ŀ̆ ̆ ̆Ҍ ף ̆

ֲ ⱬȂ ׆ ₮ ̆ ᴪҺ ̆ ץ

׆ ף ᴪҺ ┴ ₮ ל ֟ ᶫ Ȃ ᴪҺ ┴

ῖ ΐ ȁ ┴ȁ Ȃ└ ῖȁ Ԋ ᵣ ̆

                                                   
Ȑ2ȑ ӟ ȇ̔‗ ῃ ᴪ  ףҬ ᴪҺӈᴯ ≠ĺĺ Ҭ ῍֟ᾴ Ӝ ῃ ף ᴪ҉ Ȉ

̂2017 10 18 ̃̆ ֲ ₮ 2017 ̆ 10 − 11 Ȃ 

Ȑ3ȑ ӟ ȇ̔‗ ῃ ᴪ  ףҬ ᴪҺӈᴯ ≠ĺĺ Ҭ ῍֟ᾴ Ӝ ῃ ף ᴪ҉ Ȉ

̂2017 10 18 ̃̆ ֲ ₮ 2017 ̆ 11 Ȃ 
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ҹԅ ֲ ᴧ Ȃ ױ ̆ ľ ῃӥĿ̆

ῒ ֲף ľ Ŀ ̆ ≢ ү ≠ᵣ Ȃ 

№҉ץ ̆Ҭ ᴪҺӈ ף Ҭ ῖ ᵝȂ ᵝ̆

ᾢ Ȃ ׅ ᴪҺӈ∆ ̆ᵖ ̆

̆ ≢ ᾴ ῇ ץ ῃ ȁῃ ᶭ ȁῃ Ҥ׆ ᾴȁῃ ᴪ

Ҍ ̆ Ҭ ̆ ҹҕ ԋ ᵣ̆ ҕ ᵣ Ҭΐ

ҽ ᵝ ⱬ̆ ᴪ Ӟ ⌠ԅ ̆ᵖ Ӟ ҳ

Ȃ ̆ ׅױ Ҭ ᵝ̆ ҩ ᵝ Ԋ

└ ̆ Ҍ ȁ ̆ӞҌ ȁ Ȃ 

ῒ ҳ ῤ Ȃ ױ Ҭ ҕ ῏ Ҭ Ҭ ȁ ҕ ̆‰

ҕ ȁ ȁ ̆ ῤ ңҩ Ȃ ׂ̆ҕ Ҍ ֜ ԑ

̆ ῃ ᶭ ȁ Ҭ ̆ Ҍ ȁ Ȃӟ ӥ ₮ ľ̔

׆ ₮ ̆Ҍ ԍ῏ Ȃ ֲ ӊѿ̆

ԍ ᴪ ΐ ӈ̆ ױ ӟṢ ҕ ҉ᴨ ȂĿ
Ȑ4ȑ

ľ ױ ѿ ȁѿ └ ̆ Ӟױ ̆ ᴰ ̆

ῒ ȁ ῒ ȂĿ
Ȑ5ȑ ҩ ҉ׅ̆ ױ ̆ ľ Ŀ ľ Ŀ

ὅ ̆ ľῈĿ ľ Ŀ ̆ └ ҉ Ȃ 

ץ ҹף ᵝ̆ ῃ ̆ ױ ῃ ᴆ

Ҋ ῖ Ԋ ᵣ ̆ ҕ ȁ ῃ ҩ ׂҕ

ף Ȃҕל ῃ ⱬ ԅֲ ֟ ȁ

̆Ӟ ┴ ҩ └ ᵣ Ȃ ѿҩ └ף ѿ ҕ ҉

ⱬ ῖ̆ Ḡ ᾣ ̆ ץ̆ Ṣ

ῖ ̆└ ₮ΐ 21ҕ ף ȁ ҍҕ Ὶ Ҭ ῖȂ 

ᵝ ȂҬ ᴪҺӈ ף └ ῖ

Ȃ ף Ȃ Ҭ ᴪҺӈ ῀ ̆ף

ױ ȁ ȁ ᵣ ̆ ȁ Ȃ

ῖ ҩ Ҭ̆ Ҍ Ҭ ᴪҺӈ ף ȁ└

̆ ӟץ Ҭף ᴪҺӈ ҹ ̕ ᴰ ̆

ᵣ ̆ ȁ ₮ ȁ└ ↕̆ ᵣ ̆ Ȃ 

ӊ̆ ץ ҹף ᵝ̆ ℗ ⌠ ױ ץ ᴋᵥ Ṝ ⱴ ѿ Ҭ

                                                   
Ȑ4ȑ ӟ ȇ̔ⱴ ᴪҺӈ Ȉ̆ȇ ῇ ץ Ȉ̂ Ҭ̃̆ Ҭ ₮ 2016 ̆ 186 − 187 Ȃ 

Ȑ5ȑ ӟ ȇ̔ Һ ӟ ᾴ ῇ Ҭῃᴪ ῃ ᶭ Ғ ҉ Ȉ̂ 2015 2 2

̃̆ȇӟ ῏ԍῃ ᶭ Ȉ̆ Ҭ ₮ 2015 ̆ 35 Ȃ 
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ῖ̆ ѿ ָӇ ῖץ ᵥ└ ₮ ѿ ῖ̆

ץ ᶏ ᴋ ȁ₀ ῍ ȁⱴ ̆ └ ₮ᴰ Ҭ └̂ ̃

ȁ ȁΐ Ҭ ҕ ῖ̆ᶏ Ҭ ῖ ҹֲ

ᴪ ῖȂ 

二、以人民为中心 

ᾢ ̆ ľֲ Ŀ Ҍ ѿҩ ȁ ̆ӞҌ ľ Ŀ

ľ Ŀֲ̆ ֲȁѿ℗ֲ̆ ֲ ῍ ᵣȂֲץ ҹҬ ̆ ᾥ Һӈץ

ֲҹ Ҭ Ȃֲץ ҹҬ Ҭף ᴪҺӈ ᴇṿ̆ ᴪҺӈ ᴇ

ṿ ᾝᴇṿ̆ Ҭ ᴪҺӈ ᴇṿᵣ Ȃ׆ ҉ ̆ ֲץ̆ ҹ

Ҭ ̆ ҹԅֲ ȁᶭ ֲ ȁ ֲ ȁḠ ֲ ̆ ȁ ȁ ֲ

≠ ᵬҹ ̆ ᵣ ֲ ≠ ȁ ֲ ȁ ֲ ȁ ֲ

ȁḆ ֲ ῃ ᵬҹ ₮ ̆ ᴪҺӈ ᴇṿ ᵣ

ᵣ ҩ ȁ ҩ ȁ ᵣ ҩ Ȃ 

ῖ Ҭ̆ ҹֲץ ȁֲץ ҹҺᵣȁֲץ ҹҬ ̆ ץ ҹ ȁ

ҹ ̆ᶏ ↕ȁ ҩ№↕ȁ Ԋ └ ᴪҺӈ ᴇṿ ̆

ȁ ֲ ȁ ֲ ȂҬ῍ ῇ Ҭῃᴪ ȇ῏ԍῃ ᶭ

‗ Ȉ ₮ѿҩ ⇔ ̆ ľ ӊ ̆ ӊ╠ Ŀ̆

ῒ ҹľ ĿȂ ľ Ŀ̆ ᵣ ᴪ ᴇṿ̆

̆ ӈȂ Ҍ ̆῏ ѿ ᵣ ȁ ᵣ ץ

ᵣ Ҍ ֲץ ҹҬ ᴇṿ ᴇṿ ‰Ȃ 

Ҭ ᴪҺӈ ֲץ̆ף ҹҬ ⌠ԅᾟ№ ̆ ׆ ӈ҉

ľҹԅֲ Ŀ ҹ ӈ҉ ľᶭ ֲ ĿȂ Ҍֽҹԅֲ ̆ ғ ᶭ ֲ ̆ Һ

ȁ Ȃ ῖ ᵬ ᶭ ֲ ᵣ ԍ ῃ ׆̆ ҉ᾟ№ᵣ ֲ Һ

ᵣᴇṿ ᴇṿ̆ ῖ ᵬҹ ⱬ₀ ֲץ ҹҬ ῍ Ȃ ᾢ

₀ ῍ ̆ ҩ ᴪ ῍ Ȃ ῍ ̆ Ὲ ̆

≠ Ὲ ̆ ᴪᴇṿ Ὲ Ȃ ῖ ⱬԍ₀ ᴪ

Ԋ Ὲ Ȃ ̆ ῏Ҍ № № Ҍ ̆

ⱬ ᴪ ᴇṿ ‰ Ὲ Ȃ Ӟ

ľῈ Ŀ Ҍ ľᴧ ĿȂᶭ ̆ ᶏ ֲ ̆ᵖ

ף Ὲ ̆ ⌠ ̆ ῏ӞҌ ԍ № ף

ᴇṿ ľ ֲ Ŀ̆ Ȃ ֲ ᴧץ Ҍ

ҍ⌠ ῖ Ҭ̆ ῖ ľֲ ῖĿ Ȃ 
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≠ ̆ᶛ ֲ׆̆ ₮ľ Ŀľ֪ Ŀľ Ŀľ Ŀ ֲ̕ ≠

׆ ҉ ‗̆ꜚ ľ ≠Ŀȁ ֲ ľ ≠Ŀ ⌠ Ȃ ῐȁ ≠

῀ ̆ ױ ᴪ ⌠ ץ↕ ҩ№ ῐȁ ≠῏ Ҍ Ȃᶛ ̆

֟ ≠ ֟ ≠ ̆₮ ֟ ≠ᵣ Ȃ 

ץ ≠ҹ ᵝ̆ ᵥ ֲ ῀ ῖ̆ ῏ԍ Ḡ

ֲ ץ↕ ῏ԍῈ ≠ ӈⱵ Ȃ ῖᵬҹҊᵝ ̆ ҉

Ḡ ֲ Ὲ ץ≠ ֲ Ȃֲ ľֲҍ Ḵ ≠Ŀľֲᵬҹֲ

≠Ŀľֲᵬҹֲ ֣ ֲ Ŀ̆ ֲ ȁֲ ȁ ֟ ȁ ᴪ ≠ Ȃ ֲ

Ὲ ≠ ҉̆ ױ ᵣ҉ẒԍḠ Ȃᶛ ̆ └ ȇ ↕Ȉ Ҭ̆ ҩ

῏ԍ ≠ ԍ ȁ ԍ ̆ ԍḠ ̆ ғ ≠ ╠

ⱴ҉ľᶭ Ŀԋ ̆ ≠‖₮ ↕ ľ Ŀ̆ ≠ľ ĿȂ ̆

ᴪ ꜚҊ ȇ̆ ↕Ȉ ԅľ Ԋ ≠Ŀѿ ̆ ԓ ̆῍

24 ̆ ֲ ȁֲ Ҥȁ ȁ ᵣ ȁẫ ȁ ȁ Ἕ ȁ ȁ ȁ

ȁ Һ ȁҩֲḤ ȁ ̂ ȁ Ḡ ȁ̃ ֟ ȁ

֟ ≠ȁ ῒז ≠ȁṽ ȁ ̆ ԅֲ ≠ Ȃ 

ץ ≠ҹ ᵝ̆ ҹ Ҭ ≠ Ȃ ≠

̆ ᾢ ҹ ≠ ≠ᵣ ᾟȂҕ ҉ᴋᵥѿ ῖ Ҍ Ἕ

ױֲ ֣ Ԋ ≠ѿѿ↓ҽ₮ ̆ ԊҺᵣ ≠Ҍ ֽ ԍ ̆

ľ῀ Ŀ ȁ ↓῀ľ Ŀ ≠̆ ľ Ŀ ≠Ȃ ֓ ≠

ȁ Ȃ ≠ ᴪ ȁ ̆ᶭ ȁ

ȁ ≠Ȃ ῖ ᾟ№ ⌠ ≠ ̆

ҹ ȁ ᵩ Ȃ ⇔ ԅ ≠ ᶛȂȇ Ȉ 9 ḱ ľ̔Ҍ

֓ ≠̆ ҹ₄ ֲ Ḡ ῒז ≠ ץ ȂĿ ῤ

҉ ≠ ѿҩҌ ῃ ≠ ̆ ӊ ̆ ≠ Ȃ ≠

̆Ҍ ҹ ֓ ≠ ȂץḠ ֲ Ԋ ≠ҹ

ѿҩ ⱳ ̆ ↕ ᴪ ≠Ȃᶛ ̆῏

ԍ ễ ̆ ’Ҋ̆ ᾢ ֲ ∞‗ ԇץ

Ḡ ȂῬ ԍ ̆ Ԋ ̆ᵖ Ҭ

≠ ԅ ԇ Ḡ Ȃ 

Ҭ ≠ ῒ ҹ ̆ ľ Ҍ ĿȂ₄ ̆

‰ ̕ ҩֲ ῒ ҹҌ᷅ ≢ֲ ≠ Ὲ Ὲ῍≠ ̆ ≠̂ ̃

ꜚȂ ֓ ≠ ῖ Ȃ Ḥ ᴪ ᴆҊ̆ ᴪ ╠

ү ָ̆ӇԊ Ҋ ̆ ≢ ױֲ ẠָӇץ ̆ Ҍ
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̆Ӟ Ȃ ̆ ῖ Ἕ ȇֲ Ὲ ≠ Ȉ

↕Ȃ ȇֲ Ὲ ≠ Ȉ ľ̔ ԍ ᴪ ҹȂ₄

ѿ℗ ꜚ̆ Ҍ ȂĿ ̆ ľҌ Ŀ̆ Ҍ ̆ ԍ

ҹ ᴪ ȁῈ ᴇṿ ‰ȁῈ Ḛ̆ ѿҩ Ȃ ᾥ ѿ

╠ ľ̆ ҉ ̆Ӟ ⱴץ Ŀ̆ Ҍ ѿҩ ̆ ľֽֽ ѿҩ

ҍ ĿȂ
Ȑ6ȑ 

Ҭ ≠ ҹḠ ᴪ ↕Ȃľ ᴪ Ŀ ᴪ

ל ᵣ̆ᶛ ֲȁ ֲȁ ֲȁ ȁ ȁ ̕ ≠

⌠᷅ ⌠᷅ ҩֲ̆ᶛ ֲ ȁֲ ȁ ֟ ֲז ⌠᷅

ֲ Ȃᶭ ≠ ↕ ̆ ῖҬ̆ ╠ Ҋ̆ ᴪ

Ԋ ≠Ḡ Ȃ 

四、以法理为依归 

ῖ ѿҩ № ̆ ץ̆ ҹ ȁҹᶭ Ȃ2016 ̆

ῃ ֲ ᴪ ῃ ֲ ᴪ ᵬ ῏ԍȇ ↕Ȉ Ҭ ₮

ľ ȁ ᵣ ĿȂ2017 3 8 ̆ ԋ ῃ ֲ ԓ ᴪ ҉̆Ҭ῍Ҭ

ȁῃ ֲ ᴪ◐ ȇ ↕Ȉ ᵬ₮ Ṝ ₮̆ ȇҬ

ֲ ῍ ↕Ȉ Ҭ̆ᾴҬ ῃ ֲ ľ ̆ ⱬ ‗

ᴪ Ҭ ̆ ̆ ȁ ᵣ ĿȂ ̆ Ԋ ≠ȁ

ӈⱵ ᴋ ľ Ŀľ Ŀ̆ ῤ ȁ ᴇṿ̆ ̕ ᵣ ̆

ῖῤ ȁ Ҥ Ȃ 

ῖҬ ľ̆ Ŀ Ȃᶭ ľ̆ Ŀᵬҹ ̆ᵣ ԅֲױ

ȁ ȁ ̆ᵣ ԅֲױ ȁ ȁ ∞

῍ ̆ᵣ ԅֲױ ӊ ץ ȁṿ ȁ ׆ ֓ῤ ᶭ ᴇ

Ȃ ѿҩ ̆ ԅѿ℗ ᴇṿᾝ Ὲ ̕ ѿҩ ̆ᵣ

ԅ ᴰ Ҭ № Ԉȁ ȁῈ ӈȁ ̆

ᴨ ̕ ѿҩΐ ῤ ̆ ԅ ׂҬ ῏ԍ ȁ ȁ

ȁ῍ ᴇṿ̕ ѿҩ ̆ ԍ ȁ Ҭ₀ ȁ Ҭ ȁ

Ҭ Ȃ ᵣ Ҭ̆ ₃Ӎ Ҍ ̆ Ἕѿҩҩױ ̕

ױ ԍ ᵣ Ҭ̆ ᴪ ̕ ױ ԅ ӊ ̆

ԅ ӊᾣȂ 

                                                   
Ȑ6ȑ ȇ ᾥ ῃ Ȉ 1 ֲ̆ ₮ 1956 ̆ 214 Ȃ 
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ῖӊ∆ ῃ Ҭ̆ ᾢ Ҭ ȁ ȁΐᵣ ̆

Ҭ ᵣ Ȃ ᴇȁֲ ȁֲ Ҥȁ ≢ ȁ ֟ ȁ

ȁ Ḥ ȁῈ ӈȁῈ Ḛȁ ӈȁ ≠ ȁ № Ԉ ̆ Ҭ Ҭ

Ȃ ῖ Ҭ̆ץ ҹᶭ ̆ ץ ҹᶭ ̆ Ὲ ȁ

Ȃ 

ᶛ ̆ Ҭ̆ ῒҺ ̆ ῒ ȁ ȁ Ὲ

↕ Ҭף Ȃ ῒҺ̆ ̂ ֟ ̃ ᴋⱵ̆ᵖ ֽ

ֽẢ ῒҺ҉̆ ҩ Ȃֲ ≠ץ ֲ̆

▲ ̆ᶏֲ ץ ҙ ӊ╠⁞ ԅ₃ Ṑ̆ ҹ

қ Ȃ ’Ҋ̆ ῒ Ȃᴋᵥ ᵝ ҩֲ ≠ȁ ȁ

̆ ȁ ȁ ֟ Ȃ ԅ ῒҺ ῒ ̆

̆ ֟ ῃȁ ֟ ӈȁ ֟Ὲ ȁ ֟ Ȃ ֓ ⌠ᾟ№

ᵣ Ȃ 

Ῥץ ҹᶛȂ ȁ ȁѿ ѿ Ȃ

Ҭ̆ ҉ ⱴ῏ Ȃ ױ ֲ ҆ ̆

ֲ Ȃ ᾥ ȇ ȈѿӥҬ ԅị ̆ ₮ ľ̔ ѿ ף

ץ ̆ ҹ ֲ ֲȁ ῏ Ҭ̆

Ҍ ₮ֲ Ί ≠Ȃ ‰ȂĿ
Ȑ7ȑ ╠ ӥ

¥ ȇ ȈҬ ₮ ľ̔ ױ ֓ ᵬҬ̆ң Ҍֽ

ѿҩ ̆ ױ ῒז ⱬ ῏ ȂĿז ľ̔ ̆

Ҍ Һ ᵬ ̆ Ҍᴪ֟ ȂĿ
Ȑ8ȑ ᾥ ᴪ Ҭ ľ̔ ױ ң

ҩ ᴪ ԅ ֲ ֲ Ȃ Ὲ֣῍ױ ̆ ¥ ¥ ᴟ ̂Simone de 

Beauvoir̃ 70 ף ≢ ꜚҬ ⌠ ֲ Ȃ ≠ѿ ᵝԍ ң

ңҩױ ᴪ╠ ꜚⱬȂ Ӟ ԅҹָӇ MeToo ꜚ ԅ ┴

῍ ȂĿ
Ȑ9ȑ 2015 9 27 ̆ӟ Һ ῃ ᴪ҉ ₮ ľ̔

⇔ ̆ ꜚ ᴪ ⱬ Ȃ ̆ ֲ ̆ ᴪȂĿ
Ȑ10ȑ 

ῖ Ҭ̆ ḱ └ ֲ ̆ ᾟ№ ֓ ┴

̆ ΐᵣ ӊҬȂ 
                                                   
Ȑ7ȑ ȇ ᾥ ῃ Ȉ 2 ֲ̆ ₮ 1957 ̆ 249 − 250 Ȃ 

Ȑ8ȑ Ҭ ̔http://www.un.org/zh/globalissues/women/development.shtml̆ ̔2018 10 20 Ȃ 

Ȑ9ȑ ľ ᾥ ᴪ ļ̔ ῃ ȁ ⱬ ҺӈĽĿ̆ http://www.sohu.com/a/229639439_570253̆ ̔2018

10 20 Ȃ 

Ȑ10ȑ ӟ ȇ̔Ḇ ῃ  ῍ ῍֣ ҕ ĺĺ ῃ ᴪ҉ Ȉ̂ 2015 9 27 ̆ ̃̆ȇֲ Ȉ2015

9 28 ̆ 03 Ȃ 
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᷅ץ ᴋ ҹᶛȂᶭ ̆ ≠ Ḡ ң ̔ѿ ≠Ḡ ̆ ≠

ȁ ȁ ȁ ҹ ≠̆ ѿ ̂positivẽḠ ̕ԋ ᴋḠ ̆ ≠

᷅ ҹ ҹ̆ ῒ ᴋ̆ ѿ ̂negativẽḠ Ȃ Ԋ Ҭ

ᵥ ң Ḡ ȇ̆ ῖ № ̂ Ȉ̃ ῀ ҉ᵬ₮ ҹ

Ȃ 

ץ ҹᶭ ̆ѿ ̆ ᴰ Ҭ ᴨ ̆ ֹ ȁ ȁ

Ḥȁ ӈȁ ȁ ̆ ֓ ҍ ↕ ̆

ױ ῖ̆ ᴪ ҹΐ ӈ Ȃ ѿ ̆ ⱬᵣ Ҭף Ȃ

ױ Ҭף ̆ ֲ ᴪ῍ ̆ Ҭ ȁ ȁ

Ҭ ף ̆ ≢ Ҭ ᴪҺӈ ף Ȃ ף Ҭ ̆ Ҭᵣ

ӟ Ҭף ᴪҺӈ ᵣ ҬȂӟ ӥ Ҍֽ ᴪ

̆ ғ ԍ Ҭ ᴪҺӈ ⱬȁ

ⱬ̆ ῃ ᶭ Ȃז ȇӊ ȈҬ̆ ₮

ԅѿ ↓ҍ ῏ ┴ Ȃᶛ ז̆ ₮ ľ̔ Ȃ

ԍᴇṿ ȁ Ԉ ȁᶫ ᵬ ̆ᵖ ᵬ

Ὲ Ԉȁ ᴇ֜ ȁ Ḥ ↕̆ ҉ Ḡ Ȃ Ҍ׆ ҉

ᵣ ֲ ̆ᴑҙ Ҍ ҹ ԈҺᵣȂ ӎ Ḡ

̆ ҹ ᴪ ̆ Ḥ ᴪ ̆Ὲ Ԉ ᴪ Ȃ ӎ Ҍ ҹ

ᵣ ̆ Ḥ ≠ Ҍ⌠Ḡ ̆ ҹ Ҍ⌠ ̆ Ҍ Ȃ

׆ ѿ ӈ҉ ̆ Ȃ ѿҩ ꜚ ̆

ᴪҺӈᾢ ֟ⱬ ̆ ҹ ᴪҺӈ Ⱶ̆ ȁ ȁ ӈȁ

ᴪҺӈ ῤ ᴇṿ ȂĿ
Ȑ11ȑľ ᴪҺӈ └ ̆ Ҍꜚ

Ὲ └ ̆ Ҍꜚ ꞉ȁ ȁ Ὲ └ ̆ ꜚ └ ȁ

ԑḆ ȁ῍ ȂĿ Ȑ12ȑ ľῈ └ Ὲ └ ᴪҺӈ №̆

ᴪ ̕Ὲ └ ֟ Ҍ ᷅ ̆ Ὲ └ ֟ Ҍ

᷅ ̕ Ḡ └ ֟ ≠ ̆ ≠ ȁ ᴪ ȁ ↕ ̆

Ὲ └ Ҍ ̆ ̆ Ὲ └ ⱬ ⇔ ⱬȂĿ
Ȑ13ȑ 

֓ ῖ ᶭ Ȃ 

ץ ҹᶭ ̆ ԍ ֜ Ҭ Ȃᴰ ̆ ῒἝ ̆

ᵣ ӊῤ ץ ȁ ⇔ץ Ȃɒ ̆ ȇ Ȉ̓͂ ԍľ Ŀ

                                                   
Ȑ11ȑ ӟ ȇ̔ Ȉ̆ ӟ ȇ̔ӊ Ȉ̆ ₮ ȁ ֲ ₮ 2007 ̆ 203 Ȃ 

Ȑ12ȑ ȇ Ҭף  ᾥ Һӈ Ȉ̆ȇֲ Ȉ2015 11 25 ̆ 01 Ȃ 

Ȑ13ȑ ӟ ȇ̔ Ҍꜚ └  ꜚ └ ẫ Ȉ̆ȇֲ Ȉ2016 3 9 ̆ 02 Ȃ 
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ľ Ŀ ӈ ԍ ȁ ԍľ ĿȂ ױ ̆ ҬľpropertyĿ ҩ ̆ѿ

֟ ̆ԋ ֟ ≠Ȃ 20ҕ ױֲ̆╠ץ ΐ ӈ҉ ľ Ŀľ ֟Ŀ̆

῏ ҉ ľ Ŀľ ֟ ĿȂ20 ҕ ץ ̆ ≢ 50 ץף ̆ ֟

ԅľ Ŀľ ֟ Ŀ Ȃ֟ ׆ ֟ ȁ ֟ ԍ

֟ Ȃ Ҍ ľ Ŀ̆ ᴪ ̆ ֟

ȁ ̆ ↕ ֟ ̆ ѿҩֲ ῒֲז ≠̂ ̃̕ ױֲꜛ ԑ

֜ ΐ̂ ̃̕ ֟ ҉ ѿ ҹ

ⱬ̂ ̃̕ ֟ ҌῬ ᵬֲҍ ӊ ῏ ̂ᶛ ̆ ῏ ̃̆

ֲ ᶏ ѿ ҍֲז ҹ῏ Ȃȇ Ȉ ľ Ŀľ Ŀ ӈׅẢ

Ả ӈ҉ ľ Ŀľ ≠Ŀ҉̆ ῏ ӈ҉

ȁ ̕ Ả ԍľ ῒҺĿ̆ ᾟ№῏ ľ ῒҺĿľ ῒ Ŀľ ӈĿ 

ľ Ὲ Ŀ ѿ῏ Ȃ 

五、以宪法为统领 

└ Ҭ̆ ױ ҍ ῏ ԅѿ Ȃ

ȇ Ȉ ῒ 1 ҬΏ ԅľ ̆└ Ŀ̆ ῒ ԅ

῏ Ȃ 

׆ ̆ └ ҉ᾢԍ ₮ ȁ ̆ᵖ ҹ

Ҍ Ḡ ֟ ԅ Ȃץ ֟ ̂ ̃ Ḡ ҹᶛ̆ ҹ ̂ ӟ

̃Ҍ Ḡ ֟̆ Ὲ ⱬ ֟

ѿ Ḡ Ȃ 1215 ȇ Ȉ̆ ҕ ҉ ѿ ̆ῒ֟

↕̆ └ Ȃῒ ᴆ Ҍ ֟

Ḡ Ȃ1789 ȇֲ Ὲ ≠ Ȉ 17 ľ̔ ֟ Ҍ ᷅ ̆

Ὲ῍ ̆ Ὲץ ᾢ ễҹ ᴆ̆ᴋᵥֲ ֟ Ҍ ▫ ȂĿ

ҕ ҉ ѿ ĺĺȇ Ȉ ԓḱ ҬӞ ľ Ҍ

▫ ᴋᵥֲ ȁ ֟̕₄ ֟̆ ễ̆Ҍ ҹῈ ȂĿȇ Ȉ

14 ľ̔ ֟ ԇḠ ̆ῒῤ ҍ └ ӊȂĿȇḇ Ȉ 35

ľ̔1. ֟ Ḡ Ȃ2. ҩֲ ֟̆ ҍֲז῍ ȁ

ᶏ № ֓ ֟Ȃ3. ᴋᵥֲ Ҍ ▫ ԍ ֟̆ ‗ Ȃҹ

֟ └ ⅞ ̆ Ԋᾢ ṿ ễ ’Ҋ Ȃ4. Ḡ ȂĿȇ

ᴪҺӈ῍ Ȉ 58 ľ̔Ὲ ῀ȁỮ ȁ ȁҩֲ ֟ȁ ֟

ΐ̆ ᴑҙ ῒז Ҭ ֟ȂĿ׆ ף ̆҉

ᴆ ԅ ֟Ҍ ᷅ ↕̆ ף ↕̆ ץ ᴪ
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῏ └ Ȃ 

׆ ̆ ԅ Ԋ ≠ ῤ ҩ ≠ᵣ Ȃ ף ᴪ

≠ ү ̆ΐᵣ ≠ ̆ᵖ ̆ ֲ ң Ȃֲ

ף ף ᵣ ң Ȃ Ҭ ֲ ȁֲ ԍֲ ̆

֟ ῒ ᵈ ≠ ԍ ̆ ԍ ֲ ↕ ↕Ȃ

ҹ ῖ ԅ └ ╠ Ȃ ̆ ֲ ҍ ῏ ̆ῒ῏ ̔

ԍֲ ̂ ԍ ӈ ֲ ̃̆ ׆ ԍֲ ̆ Ⱶԍֲ ̆ ֲ Ȃ

ᵥ ֲ ↕ҍ ↕ ῏ ̆ ҉ ῖ ľֲץҹ Ŀ ľץ ҹ Ŀ

Ȃ 20 ╠̆ ᾢ ֲ Ԋ ≠ᵣ Ҭ ԍ ᵝȂ

2018 8 ̆ῃ ֲ ᴪ ῖ№ ̆ № ֲ ᵬҹ ῖ

ѿ ̆ῒ ᵣץ̆ ֲ ᴨᾢ Ȃ 

׆ ᵣ ̆ └ ᶭ Ȃ ҍ ╠ ȁֲ

῏Ȃ ץ ̆ ԅҬ ῍֟ᾴ Ҭ ֲ ȁ ȁ

ᴯ Ԉ ̆ ԅҬ ῍֟ᾴ Ҭ ᴪҺӈ ̆

ԅ ֲ ȁץ ῾ ҹ ֲ ҺҒ ᴪҺӈ ᵣ ֲ ף ᴪ└

ᵣ̆ ԅ ᴪҺӈ └ ȁ ᴋⱵȁ ȁ ȁ ȁ

̆ ԅ ᴪҺӈ ↕ȁ Һ Ҭ└ ↕ȁ Ḡ ֲ ↕̆ ԅῈ

≠ ӈⱵ̆ Ȃ ԅ ֲ ῍ ≠ ̆ΐ ᵝȁ

ȁ ⱬȂ ̆ ῖ ȁ

↕ȁ ȁ ᶏ ̆ Ҥ̆Ḡ Ԋ ⌠

̆ Ȃ 

ף ḱ ̆ ԓ ḱ ̆ҹ ῖ ᶫԅᾟ№ ľ ᶭ Ŀ̆ Ӟ

ҹ ῖ ԅľ ĿȂ ḱ ₮ľ ꜚ ȁ ȁ ȁ

ᴪ ȁ Ŀ̆ ľ ҹ ȁ Һȁ ᴪҺӈ

Ŀḱ ҹľ ҹ Һ Ҽ ᴪҺӈ ף ĿȂ ѿḱ ̆ᶏ

ľԓ Ŀ ԍľԓ Ŀ̆ ₮Ҭ ᴪҺӈ ᵣ ̆Ӟҹ ῖ

ԅ Ȃ 

ḱ ̆ Ώ῀ ̆ΐ ӈȂᾴ ῇ ԓҬῃᴪ ₮ԅ⇔ ȁ

ȁ ȁ ȁ῍֣ Ȃ⇔ ѿꜚⱬ̆ ẫ ῤ

̆ ᴆ ֲ ᵣ ̆

ӊ ̆῍֣ Ҭ ᴪҺӈ Ȃӟ ₮ ľ̔ ԓ ̆ ļ ҈

ԓĽӂ ȁ ȁ ⱬ Ҭᵣ ̆Ӟ 30
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Ҭᵣ ̆ ₮ ᾴױ ȂĿ
Ȑ14ȑ ԓ ľ

҉ ̆ ȁ ꜚⱬȁ ᴨלΐ ӈĿ
Ȑ15ȑ ľ̆

ԍļ ҈ԓĽ ᴪ Ŀ
Ȑ16ȑȂ ᵬҹ ᴪ ̆

⇔ ̆ ῀ ᴪҺӈ ᵣ ȁ ᵣ ῃ ᶭ

ҩ ȁ ҩ ̆ ≠ԍ⇔ ȁ ȁ ȁ ȁ῍֣

Ȃ ῖ ῏ Ԋ└ ≢ ↕ȁ └ ȁṽ └ ԅ

↕Ȃ ‰ ᵣ ̆ ᶏ ῖ ₮ 21

ҕ Ҭ ȁ ף ̆ҹҕ ῖ ⇔ ᶫҬ Ҭ Ȃ 

ḱ ̆ Ṥ ᴪҺӈ ᴇṿ ᵬҹ ῤ Ȃ ᴪҺӈ ᴇṿ Ҭף

Ҭᵣ ̆₀ ῃᵣֲ ῍ ᴇṿ Ȃᾴ Ӝ ₮̆ ᴪҺӈ ᴇṿ

῀ ᴪ ̆ ҹֲױ ҹӟ Ȃ2017 ̆Ҭ῍Ҭ ⱲῈ ȁ Ⱶ Ⱳ

Ὲ ԅȇ῏ԍ ѿ ᴪҺӈ ᴇṿ ῀ Ȉ̆ ₮ľ ץ ᴪ

Һӈ ᴇṿ ҹ ̆ ץ ҹ ȁ ҹ ̆ ᴪҺӈ ᴇṿ ᵣ ⌠

ȁ Ὲ῍ ӊҬ̆ ҹΐ ↨ ⱬ ĿȂ2018 ̆ ḱ

ľ Ṥ ᴪҺӈ ᴇṿ ĿΏ Ȃ ḱ ץ̆ ᵣ ȁ

Ḇ ᵬ ̆ ≠ԍ ῃ ᴪ ᴪҺӈ ᴇṿ ̆ ῃᾴῃ ֲ

῍ ̆ҹ ľңҩѿ Ŀ ȁ Ҭ ᴯ ῐ Ҭ

ᶫ ᴇṿ ⱬȁ ₀ ⱬ ꜚⱬȂ ᾴ Ӝ ḱ ̆╠Ҍ

ӄ̆Ҭ῍Ҭ ԅȇ ᴪҺӈ ᴇṿ ῀ ḱ ⅞Ȉ̂ Ҋ ȇ ⅞Ȉ̃Ȃȇ ⅞Ȉ

ⱬ ᴪҺӈ ᴇṿ ῀ ῃ ̆ Ḡ ⱴ ȁ

ⱴ ȁ ⱴ ⱬ̆ⱬԈ 5⌠ 10 ̆ ꜚ ᴪҺӈ ᴇṿ ῃ ῀Ҭ

ᴪҺӈ ᵣ Ȃȇ ⅞Ȉ ≢ ₮̆ ⱴ ῖ № ᵬ̆ ᴪҺ

ӈ ᴇṿ ῖ ̆ ꜚ ԊҺᵣ ᴪҺӈ ᴇṿ Ȃ Ҋ̆

ȇ ↕Ȉ ᴪҺӈ ᴇṿ ҹ ↕ ҉̆ ῖ ↕

ῃ №↕Ҭᾟ№ᵣ ᴪҺӈ ᴇṿ ̆ ῖ ῤ ̆ᶏҬ ῖ ҹ Ȃ 

六、以科学为支撑 

ῖ̆ҍᴋᵥ ѿ ̆ ץ ῒҤ Ȃ Ԋ

                                                   
Ȑ14ȑ ӟ ȇ̔῏ԍȅҬ῍Ҭ ῏ԍ└ ᴪ ҈ҩԓ ⅞ Ȇ Ȉ̆ȇֲ Ȉ2015 11 4 ̆

02 Ȃ 

Ȑ15ȑ ӟ ȇ̔῏ԍȅҬ῍Ҭ ῏ԍ└ ᴪ ҈ҩԓ ⅞ Ȇ Ȉ̆ȇֲ Ȉ2015 11 4 ̆

02 Ȃ 

Ȑ16ȑȇҬ ֲ ῍ ᴪ ҈ҩԓ ⅞ Ȉ̆ȇֲ Ȉ2016 3 18 ̆ 01 Ȃ 
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ῒ ̆ ῖ ᵬ ӊ҉Ȃ ᾥ

ľ̔ ᵬѿҩ ȂזҌ └ ̆Ҍ ̆ ֽֽ

ז̆ ῏ ῤ ӊҬȂĿ
Ȑ17ȑ қ 1954 Һ

Ҭ ѿ ľ̔ ȂĿ
Ȑ18ȑľ ̆ ѿ ȁ

ѿҩ ԅ ȂĿ
Ȑ19ȑ 2018 ḱ ᵣ ₮ ̆ ῖ ╠ Ȃ 

ѿ̆ץ ҹ ̆ ץ ҹ Ȃ ̆

Ҍ ֟ ₮ᴯ ῖȂ ̆⌠ ╠ҹ ̆ ῖ ‰ Ҍᾟ№ȁ Ҍ⌠ᵝ̆

ғҌ ѿ֓ ╠ ̆ ῍ ̆ ѿ֓῏

Ӟ ᵬ₮ Ȃᶛ ָ̆Ӈ ľ ≠Ŀ̆ ָӇ ľ Ŀ̆ ָӇ

ľ Ŀ̆ № Ȃ ̆ Ḡ ľ ֟Ŀ ľ

֟ Ŀ̙ Ḡ ľ ֟Ŀ̆ ῒ ῀ȁỮ ȁ ȁ ֟ ̆ꜚ֟

Ҍꜚ֟̕ Ḡ ľ ֟ Ŀľ֟ Ŀ̆ ῒ ↕ ̂ ֟ ̃ ȁ ȁ ȁ

ᶏ ȁ ȁ ȁ ȁ ז Ȃ ῖ Ҭ Ȃ ̆ ᵥ

ֲ ȁֲ ȁֲ ̙ ῖֲ ╠ Ȃ ᾥ ֲ

֞ ᴪ ⅞№ҹ҈ҩ ̂҈ ̃̆ ֲץ ֲ ᶭ ῏ ҹ ֲץ̆ ᶭ

ҹ ֲץ̆ ῃ ҹ ȁֲץ ҹ Ȃ
Ȑ20ȑ ѿҩ ̆ ѿ

̆ ҍ ῏ ᴪ ῏ Ȃ №

₮ ľ̔ ׂҹ ̆ ᴪ ꜚ̆ ѿҩļ׆ ᴍ⌠ Ľ ꜚȂĿ
Ȑ21ȑ ̆

ֲ ᴪ ԅֲ׆ ᶭ ⌠ֲ ֲ̂ ȁֲ̃ Ҥ ̆ ֲ ֲ

Ҥ ҹ ̆ ֟ ԅֲ ץ Ḡ ֲ Ȃ ֲ̆ץ

ӈ ֲ ȁֲ ȁֲ Ҥȁֲ ̆ᶭ ̆ ȁ Ἕ ȁ ȁ

ȁ ȁҩֲḤ ȁҌ ̂ ≢ ̃ ≠ ԍֲ Ȃᵖ ̆

ᵣ ȁẫ Ӟ ֲ Ҭ̆ Ȃᾴ Ӝ ľ̔ⱴ ᴪ

ᵣ ̆ᶭ ₯ ꜚ̆Ḡ ֲ ֲ ȁ ֟ ȁֲ ȂĿᾴ

Ӝ ԋҬῃᴪ ₮ľ Ḡ Ὲ ֲ ȁ ֟ ȁֲ ≠ ≠Ҍ ᷅ ̆Ḡ

Ὲ ȁ ȁ ᴪ ≠ ⌠ ̆Ḡ Ὲ ╠ѿ ̆℗ Ḡ

ֲ ĿȂ ױ ⌠̆ң ᴪ ľֲ Ŀľֲ Ŀ ↓ Ȃ ₮ѿҩ ̆ ȇ ῖ

№ ̂ Ȉ̃Ҭ ᵥ ֲ ֲ ῒ ץ̆ ᾧ ԍֲ ᵣ ȁẫ ԍ

                                                   
Ȑ17ȑȇ ᾥ ῃ Ȉ 1 ֲ̆ ₮ 1995 ̆ 347 Ȃ 

Ȑ18ȑȇ қ Ȉ 6 ֲ̆ ₮ 1999 ̆ 330 Ȃ 

Ȑ19ȑ  ȇ̔Ҭ Ȉ̂ ḱ ̃̆ Ҭ Һ └₮ 2007 ̆ 263 Ȃ 

Ȑ20ȑ  ᾥ ȇ ᾥ ῃ Ȉ 46 ̂҉̃̆ ֲ ₮ 1980 ̆ 355 Ȃ 

Ȑ21ȑ̵ ̷ ȇ̔ ף Ȉ̆ ѿ ̆ Ⱶ ӥ 1984 ̆ 96 − 97 Ȃ 



专题聚焦：中国民法典立法 经贸法律评论 

14 

ֲ Ȃ ֲ̆ ᵬҹ ֲ ̆Ҍ ▫ ̆֞Ҍ ȁ ȁ ̆ ף

Ȃ ȇ̆ ῖ № ̂ Ȉֲ̃  775 ľֲ̔ Ҍ ȁ ȁ

̆p ȂĿ ֲҍ Ḵ ֲ Ὲ ≠ ץ ⱴץ

ȁ ȁ ̙ ֓ ̆ ױ ῒ ῖ Ҭ̆Ⱶ

ӈ ӈ№ ̆ ȁ ȁ ȁ ‰ ̆ ῖᵣ

Ҭӂ ҩ ᵣ Ҭ ΐ ῤ ѿ ѿ ̆ ᾧ ѿ

ҍῒז ӊ ԑ ‖ ׆̆ ᴪҺӈ ᵣ ῤ ѿ Ȃ 

ԋ̆ץ ҹ ̆ ῖ ῃ Ȃӟ ӥ ₮ ľ̔

ԍ ᵣ Ŀ
Ȑ22ȑ̆ ᵣ ȁ ȁ ȁ ᴪȁ

ҍ ̆ᶏ ‰ ῃ ̆Ὲ ≠ ῏ ̕ ᵣ

ֲ ȁ ᴪ ȁֲ Ȃ ᾟ№ ̆ Ҭ └

Ӟ ̆ױ ᵟȁ ȁ ̆ Ԋ ȁ Ⱶ ̆

ȁ ȁ ̆ᶏ ҹ ̆ҍᵬҹ ῏

Ḡ ѿ ̆ Ҍ ȁ Ȃ ӊҬ ῖ ҹѿ

ȁ ȁ ῖ̆ ῏ Ғ ⱬԍ ̆

ץ ȁ ᴪ ȁֲ ȁֲ ȁҺ ᵣ῏ ȁ ֟῏ ȁ ῏

ץ ᴧ ῏ ץ ≠ӈⱵ ᴋ ₮ ̆ Ԋ ̆

ҹ ῖ ᶫ ╠ Ȃ ῖ ₮ ̆ Ҍ

ȁ Ԉ Ȃ 

ץ̆҈ ҹ ̆ Ṥ ∞ ̆ ῏ ȁ ↕ȁ ↕

ȁ ∞ ̆ Ȃᵬҹѿ ̆ ̆

ӊ̆ ӊȂ ԍ ᵬҹῬ ȁῬ ̆

≢ ץ ֓ľ╠ Ŀ̂ ╠ ̆ ╠ ̆ ᴇṿ

╠ ̃ ∞ ױֲ Ȃ Ҭ̆ ̆ ↕ȁ

ȁ ȁ ȁ ȁ Ḡ ȁ᷅ ᴋ ȁ ֟ ῤ Ԋ

ȁ ↕ȁ ↕ȁ ȁ ȁ ף Ḡ ̆ ῒ

ľ╠ Ŀ̆ ῤ ȁ ȁ ֓ľ

Ŀ̂ ↕̃ᵬ₮ ∞Ȃ ᵣ Ҭ ľ Ŀ ľ ↕Ŀ

҉ Ҍ ȁ ӈ ̆ ȁ ∞ Ȃᶛ ̆ ԍᾴ Ҭ

Ҭ ⱬ ȇ̆ ↕Ȉ ԇץ ̆ ľ Ŀ₮ԅ Ȃ1986

                                                   
Ȑ22ȑ ӟ ȇ̔῏ԍȅҬ῍Ҭ ῏ԍῃ ᶭ ‗ Ȇ Ȉ̆ȇȅҬ῍Ҭ ῏ԍῃ ᶭ

‗ Ȇ Ȉ̆ ֲ ₮ 2014 ̆ 54 Ȃ  



中国民法典的历史方位和时代精神 

15 

ȇҬ ֲ ῍ ↕Ȉ̂ Ҋ ȇ ↕Ȉ̃ 6 ľ̔ Ԋ ꜚ ̆

̆ ȂĿ ѿ Ҭ ̆ Ҋ ᴪ῏

῍ ̆Ӟ Ҭ ῍֟ᾴ ᵣ Ҭ ҍ ῏

Ȃᵖ ȇ̆ ↕Ȉ ѿ ѿ ľ̔ Ԋ ῏ ᶭ ̆

ӟ ̆p Ҍ Ὲ ḚȂĿ ȇ ↕Ȉӊ ԅ̆ ѿҩҌ Ȃ

ԅȇ ↕Ȉ ῏ ̆Ӟ ľ Ḡ ѿ Ŀ ᴪҺӈ ↕

Ȃ ̆ ҹȇ ↕Ȉׅ ȇ̆ ↕Ȉ῏ԍ ӊ ᶭ ̆

Ⱳ ᶭ ᶭץ ῏ ̆ᵖ ȇ ↕Ȉ ₮ ᵝ Ḥ ֟

Ȃ ῖ Ҭ̆ ∞ ̆ ԇץḱ Ȃ 

Ӟ ѿ ∞Ȃ ᾥ ₮̆ ľ Ԋ Ҭ Ԋ

Ŀ̆ľ ѿ Ҍ׆ ꜚҬ̆ Ӟ ׆ Ŀ̆

ľ Ҍ ᴋᵥқ ̆ ῒ ̆ ∞ ĿȂ
Ȑ23ȑ Ҭ ‗ ԅ

∞ ∞ Ȃᵬҹ ∞̆ῒ Ҍ ѿ℗̆Ҍ ᴋ ̆ ᶏֲױ

ⱴ ᶏ̆ ⱴ Ԋ ꜚ Ԋ῏ ᵬ̕ҹ ∞ ѿ ∞Ȃ

∞ ̆ꜚҌꜚ ȇ ῖȈ ᵥ ȇ̆ ῖȈ ᵥ ȇ̆ ῖȈȇ

ῖȈ ᵥ ̆ ľ Ҭ ҺӈĿ ľ ĿȂ 

ץ̆ ҹ ̆ ץ ₮ ῖȂ ѿ ᴯ

ῖ̆ Ҍ ̆ ѿ ֓ ȁ

ҹ ↕̆ ҹΐᵣ ≠ȁӈⱵȁ ᴋ̆ ̂ ̃ ⱳ Ȃ

̆ ᶏױ ȁ ȁ ↕ ΐ ̆ΐ Ḥױֲ

̆ Ԋ ꜚҺᵣ Ȃѿ ᴨ ῖ └ ῖ̆

‰ ̔ ↕ ҹ ‰ ȁ ȁ ȁ ̆Ҍ ֲ ̆ ≠ȁ

ӈⱵȁ ᴋ ̆Ὲ ̆ ‰ ѿ̆ ̆ ̆ ̆ ↕ҍ ↕ȁ

№ ҍ№ ȁ ҍ ȁ ᵣ ҍ ӊ ѿ ̆ ҹֲױ Ӎ

↕ Ȃ ̆ץ ױ ҍ ̂ ̃ ѿ

̆ ḠҬ ῖ ľ Ŀ ̆ⱬԈ ȁ ȁ ȁ ῖ ҉Ȃ

̆ ̆ ῖ ̆ ӎ ̕ ̂ ̃̆ ȁ

Ӟ Ҍ ↕̆ Ӟ ԅȂ ױ ῏ Ἕ ḱ ῏

ѿ Ȃ ᾥ Һӈӊ ΐץ ┴ ̆ ԅ ᴯ ӊ ̆ῒ ⌠

ȁ ȁ ῖ ȁ ȁ ḱ ᶏ ̆Ӟᶏ ΐ

ⱬ ⱬȂӟ ӥ ӊ ץ ױֲ Ҋ ┴ ֟

                                                   
Ȑ23ȑȇ ᾥ Ȉ 2 ֲ̆ ₮ 1995 ̆ 112 Ȃ 
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ⱬ̆Ӟ ԍ ḱ Ȃ ̆ץ └ ₮ѿ 21ҕ ῖ ῖ̆

ȁ ȁľ ӈ Ŀȁ Ȃ ҩ ӈ҉̆ ῖ Ҍ

´ ̆ ҩ ῍ ԊҙȂ ῖ ѿҩ ҩ

̆ ῏ Ὲᴧ ̆ ѿҩ Ҍ ̆ ⌠

ȁ ȁ ȁ ȁ ȁ ҍ⌠ ῖ ӊ

Ҭ̆ ῍ ̆ ₮ѿ ԍ ף ῖȂ 

ԓ̆ץ ҹ ̆ ̆ Ȃӟ ӥ ₮̆ ӟ

Ԋ ꜚ ̆Ҍ ̆ ╠ Ҭ ⌠ Ȃ Ԋ

̆ ױ ȁ ̆ ȁ ̆

ԍ ᵬҹ ᵬ Ȃ ѿ ↓῏ԍ Ҭ̆ӟ

ӥ ̆ ῤ ̆ ̆ Ȃז ₮ ľ̔

̆℗ ȁ ȁ ȁ ̆ ₀ ῍ ȁ ѿ ȁ

Ὲᴧȁ ꜚ ᵬ ȂĿ
Ȑ24ȑ ҩ ץ ҹ ̆ ῖ

̆ Ԋ ₮ ̆ ֲ ᴧ Ȃ 

 

The Historic Positioning and Contemporary Traits in the  
Coming Civil Code of P. R. of China  

ZHANG Wenxian 
 

Abstract: The modern era of socialism with Chinese character sets the stage of formulating the Civil 
Code of the P. R. of China, as well as positioning its historic development and endowing its contemporary 
traits. Against this backdrop, China is in an urgent and unprecedented need of a Civil Code reflecting not only 
Chinese characteristics but also international standard. The profound changes in the main social contradiction 
and the keen expectation of Chinese people on democracy, rule of law, social justice, protection of human 
rights, respect for property rights, ecological civilization, social harmony, determines that the coming Civil 
Code of the P. R. of China shall stick to several fundamental principles such as people-centered, 
rights-based, ratiojuris-justified, constitution-guided, and science-supported.  

Keywords: Civil Code;  Constitution;  Ratio Juris;  Historic Positioning;  Modern Spirit 
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